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A. INTRODUCTION.

The Respondents’ (“Cliftons™) Brief unnecessarily complicates the

legal issues before this Court. There are two real issues:

1. Whether the undisputed fact that the Cliftons failed to
obtain approval as tenants pursuant to RCW 59.20.073(6)
should have resulted in entry of an unlawful detainer
judgment at the show cause hearing on November 23,
20117

2. Whether the Park as prevailing party is entitled to its
attorney’s fees and costs under RCW 59.20.1107

According to the Cliftons’ Response, the Cliftons were not in

unlawful detainer until the trial court ignored RCW 59.20.073 and allowed
them to make an ex post facto application for tenancy. Brief of
Respondent, p. 20. This argument is erroneous; as soon as the Cliftons
first admitted that they had failed to obtain approval under RCW
59.20.073, the trial court should have i1ssued a Writ of Restitution, rather
than allowing a pointless trial when no material fact was in dispute.

This Court should remedy that error by finding that the trial court should
have issued a Writ of Restitution for the premises based upon the Cliftons’
failure to secure approval for tenancy as required by RCW 59.20.073(2)

and (6).



B. SUMMARY OF ARGUMENT.

The Cliftons’ Response does not challenge the trial court’s Finding
of Fact 11, and it is dispositive to this appeal:

“Defendants are currently occupying the premises

described in the complaint without the permission of the

plaintiff and without a rental agreement.” CP 246: 10-12.

This “finding of fact” has been undisputed since the
commencement of this action. The Cliftons admitted that they refused to
submit an application for tenancy at Lot 15 and that they were not
approved for tenancy in Lot 15, at the first show cause hearing in this
action. Brief of Respondent, pp. 2, 9; CP 69. The law is clear; moving
into a mobile home lot without the Landlord’s permission and without first
providing the required 15 days’ notice to the Landlord is itself a
reasonable and sufficient ground for disapproval of the transfer of the
prior tenant’s rental agreement, and eviction. That is what the plain
language of RCW 59.20.073(6) provides; specifically, it defines what a
“reasonable disapproval” is under paragraph (5) of RCW 59.20.073.

By expressly requiring the Cliftons’ strict performance of RCW
59.20.073, Country Manor simply insisted on its legal right and obligation
to preserve the enforceability of the landlord’s rules as mandated by RCW
59.20.045. Despite the Cliftons’ aspersions to the contrary, it was they

who sought to manipulate this statutory and contractual process at all



times by refusing to even start it with an application for tenancy of Lot 15.
It is now self-evident that the Cliftons themselves sought to manipulate
their own legal obligations by refusing to submit an application, because
they did not qualify for tenancy at Country Manor based on their prior
credit, rental, and criminal histories. If they had simply submitted an
application like Ms. Ball, the Cliftons would have been accepted or
rejected based upon the same criteria as Ms. Ball was accepted. Because
they did not, it is disingenuous, if not pejorative, for the Cliftons to now
complain that they were not treated the same as Ms. Ball.

With respect to attorney’s fees, the trial court indeed ruled that
neither party prevailed after the trial on January 6, 2012. 3RP 205:10-19.
Had the court applied RCW 59.20.073(6) correctly, it should be self
evident that this action arose under RCW 59.20 er seq. See Appellant’s
Brief, pp. 17-22. However, the court instead ordered the Cliftons to apply
for tenancy to retrospectively comply with RCW 59.20.073(6) ex post
facto. At the final hearing on February 10, 2012, after determining that
the Landlord’s disapproval of the tenancy was reasonable, the trial court
ruled: “I find that since [the Landlord] decided not to have a contract
[with the Cliftons] on the lot that he’s trying to evict them from, there’s no

basis for anything but statutory attorney fees.” 4RP 16:1 —16:16.
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Nevertheless, regardless of the manner in which Country Manor
prevailed, it is entitled to an award of statutory attorney fees because it
prevailed by obtaining the Cliftons’ eviction from the Park in this
unlawful detainer action arising under RCW 59.20 ef seg., RCW
59.20.110; .073.

C. ARGUMENT.

The Cliftons do not dispute that the standard of review for all issue
in this appeal is de novo.

Instead, the Cliftons fixate on their unsupported assertion that the
purpose of the Manufactured/Mobile Home Landlord Tenant Act, RCW
59.20 (*MHLTA™) can be discerned from legislative findings associated
with RCW 59.22." Although a non-sequitur, the Cliftons’ legal basis for
their argument is incorrect.

First, RCW 59.20 does not have any legislative findings of intent.
RCW 59.22.010, to which the Cliftons refer in their Brief at p. 19, is a
statute pertaining to mobile home park conversions to another land use as
allowed by RCW 59.20.080(1)(e). It is a bit of a stretch to discern

anything about the Legislature’s intent regarding the enactment of the

'In enacting RCW 59.22 in 1995, the Legislature repealed its predecessor statute,
RCW 5921, Laws of 1995, ch. 122, § 13, which this Court declared unconstitutional in
Guimont v. Clarke, 121 Wn.2d 586, 854 P.2d 1 (1993).



MHLTA, from a later statute that addresses the elimination of tenancies all
together.

In any event, although the Legislature’s intent with respect to a
statute should be gleaned from looking at the statute as a whole, King
County v. Central Puget Sound Growth Mgmt. Board, 142 Wn.2d 543,
560, 14 P.3d 133 (2000), statements of legislative intent are irrelevant to a
court’s analysis when the statutory language is unambiguous. Little
Mountain Estates Tenants Ass’'n. v. Little Mountain Estates MHC LLC,
169 Wn.2d 265, 270, 236 P.3d 193, 195 (2010).

Here, RCW 59.20.073(6) is unambiguous insofar as it provides
that the Cliftons’ failure to obtain the Landlord’s permission to move onto
a mobile home lot is “sufficient” to deny approval.

Furthermore, there are other purposes in the MHLTA, most
notably protection of the park owners’ property interests. As our Supreme
Court recognizes, “the right to possess, to exclude others, or to dispose of
property are fundamental attributes of property ownership.”
Manufactured Housing v. State, 142 Wn.2d 347, 364, 18 P.3d 283 (2000).
Here, these attributes of ownership in Manufactured Housing are even
more compelling in this unlawful detainer action under RCW 59.20.080,

which for example, recognizes the authority of a park owner to terminate a



lease for a variety of tenant actions and further recognizes that an owner
may cease operating a mobile home park entirely. RCW 59.20.080(1)(e).
More recently, Division III reviewed and cited both MHCW and its
preceding progeny of common law interpreting Article 1 §7 of
Washington’s state constitution, and once again reaffirmed that the right to
exclude or evict others is a fundamental property right:

... The right to exclude others is an essential stick in the

bundle of property rights. City of Sunnyside v. Lopez, 50

Wn. App. 786, 795 n.7, 751 P.2d 313 (1988) (citing Kaiser

Aetna v. United States, 444 U.S. 164, 179-80, 100 S. Ct.;

Excelsior Mortg. Equity Fund Il v. Schroeder, 383, 62 L.

Ed. 2d 332 (1979)); and see Manufactured Hous. Cmtys. of

Wash. v. State, 142 Wn.2d 347, 364, 13 P.3d 183 (2000)

(the right of unrestricted use, enjoyment, and disposal is a

substantial part of property’s value (quoting Ackerman v.

Port of Seattle, 55 Wn.2d 400, 409, 348 P.2d 664 (1960),

abrogated on other grounds by Highline Sch. Dist. No. 401

v. Port of Seattle, 87 Wn.2d 6, 548 P.2d 1085 (1976));

Excelsior Mortgage Equity Fund II. LLC v. Steven F. Schroeder, et al.,
October 18, 2012 Slip Opinion, at p. 11-12 (copy attached).

RCW 59.20.073 recognizes this fundamental property right as well
by giving the park owner the authority to approve or disapprove a tenancy,
by requiring that any tenant serve timely written notice of a prospective
lease assignment, arrange for an interview, and obtain prior written

approval from the Landlord before moving in. This right to screen and

approve a tenancy under the MHLTA is even more compelling than in a



typical residential tenancy under Chapter 59.18 RCW, or any other
tenancy in Washington, because a mobile home tenant is deemed by
statute to have a perpetually renewing one year tenancy that no landlord
may terminate without one or more of the thirteen (13) reasons for a just
cause eviction identified in RCW 59.20.080. RCW 59.20.050; .090.

RCW 59.20.073 preserves the landlord’s fundamental property
right to exclude unqualified tenants from the landlord’s property who
could otherwise occupy the property in perpetuity. The safeguards
provided for in RCW 59.20.073(2) and (6) balance the landlord’s
fundamental property rights with the tenant’s legal right to a one-year
tenancy that can be assigned to a purchaser of the tenant’s home, but only
after first obtaining the landlord’s written permission.

For each of the above and below reasons, this Court should
conclue that the trial court should have issued a Writ of Restitution for the
premises based upon the Cliftons’ failure to secure approval for tenancy
prior to their purchase of the home and occupation of the lot, as
unambiguously provided by RCW 59.20.073(2) and (6).

1) The Trial Court Incorrectly Injected a Reasonableness

Analysis under RCW 59.20.073(6), Both at the Show Cause
Hearing and Trial.

The purpose of the unlawful detainer procedure is to streamline the

process, not prolong it. Christensen v. Ellsworth, 162 Wn.2d 365, 370-71,



173 P.3d 228, 231 (2007); MacRae v. Way, 64 Wn.2d 544, 546, 392 P.2d
827, 829 (1964). The trial court thwarted that procedure in a number of
ways, including:

(1) by making erroneous legal rulings which permitted an
additional hearing and trial dates that spanned months beyond the
expedited proceeding required by RCW 59.18.380 (incorporated by RCW
59.20.040); and

(2) by exercising jurisdiction it did not have to require the parties
to complete an absurd ex post facto judicial “application” process that
exceeded the trial court’s narrow subject matter jurisdiction to resolve
issues of possession in one of two ways;

(3) by failing to either enter final judgment in favor of the landlord,
or an order of dismissal in favor of the tenant, because the law mandates
that the trial court do one or the other upon the completion of any eviction
trial pursuant to RCW 59.18.390. Id.

It is certainly true that RCW 59.20.073 requires that a tenant may
transfer a rental agreement to any person to whom the tenant sells or
transfers title to the mobile home, but only if the tenant strictly complies
with the procedures set out by RCW 59.20.073.

Although not relevant should this Court agree that RCW

59.20.073(6) is unambiguous, the language of the statute at issue in this



appeal was added by the legislature in 1993 as a “compromise worked out
between park owners and tenants to address mobile home landlord tenant
issues.” See ESSB 5482, House Bill Report, in Appendix, attached hereto.
Before 1993, the MHLTA provided that failure of the tenant to arrange an
interview to discuss assignment of the rental agreement was grounds for
disapproval of such a transfer. See Session Laws, in Appendix, attached
hereto. In 1993, the legislature specifically added “failure of the current
or new tenant to obtain approval of the landlord for assignment of the
rental agreement’” as grounds for disapproval of a transfer. 1993 Session
Laws, Ch. 66, Sec. 19 (in Appendix, attached hereto), RCW
59.20.073(5).2

The Cliftons acknowledge that they were being treated by the
Landlord as a new tenant for purposes of assignment, yet they refused to
cooperate with the Landlord’s requests. 2RP 88:15-22. Brief of
Respondent, pp. 9, 20. The trial court, however, erred when the court
interjected some “shifting kind of a burden™ upon the Landlord, despite
the clear language to the contrary under RCW 59.20.073(6), IRP 19:6-9.
This erroneous interpretation eviscerated the plain language in RCW
59.20.073(6) of any meaning whatsoever, and did not afford Country

Manor its fundamental property right to exclude and evict the Cliftons.

*Now codified as RCW 59.20.073(6).



The trial court should not have required a further evidentiary
hearing or trial to determine whether the Cliftons had been reasonably or
unreasonably disapproved, when they had not just failed, but refused to
make any effort to obtain the Landlord’s approval. 2RP 32-33, 38, 95, 98;
compare to RCW 59.20.073(6).

The essence of the Cliftons’ defense to the eviction unreasonably
relies on their prior tenancy and occupancy for Lot 5, and that they were
already current residents of the community, and thus should not have been
required to re-apply for tenancy at Lot 15 approximately 3% years later.
IRP 10:12-11:4; Brief of Respondents at 22.

First, from a factual and legal standpoint, the only approved tenant
on the rental agreement for Lot 5 was Linda Clifton, and that had occurred
four years previous. TE 7. Mr. Clifton had never entered into a rental
agreement. He moved in subsequent to Linda Clifton’s approval, without
obtaining prior approval of his residency. 2RP 83.

Furthermore, under the MHLTA, a “Tenant” means “any person,
except a transient, who rents a mobile home lot.” RCW 59.20.030(18).
Linda Clifton rented and had a rental contract for Lot 5. She did not rent,
nor did she have a rental contract for, Lot 15. With respect to rental

agreements, the MHLTA is replete with references to “a mobile home lot™

10



being the subject of the rental, not “a mobile home community.” See e.g.,
59.20.040; 59.20.050(1); 59.20.060(1).

The inconsistency of the Cliftons’ argument is further
demonstrated by analogy to another precondition to assignment of a rental
agreement; payment of back rent. A timely application is not the only
prima facie sufficient reason for any landlord to deny any request to
transfer any rental agreement upon sale of a mobile home. Just as
approval of the tenancy must be obtained prior to assignment of a tenancy,
the back rent must be paid before any assignment of any tenancy. Just like
this RCW 59.20.073(6) requires prior notice of any sale, the failure to pay
the back rent is itself a separate and independent basis to deny any transfer
of tenancy. RCW 59.20.073(2) and (6). Although back rent is not at issue
in this appeal, under Cliftons’ theory, the selling tenant could refuse to pay
back rent and the Cliftons could still move in, because it is unreasonable to
require that they be responsible for the prior tenant’s rent even though that
is exactly what the plain language of .073(2) and (6) provide. The statute
does not allow for the absurd application of statute that the Cliftons seek.

The Cliftons argue that Leda v. Whisnand somehow required that
this matter be set-over for additional evidentiary hearings in this matter.
150 Wn. App. 176, 207 P.3d 468 (2009). Brief of Respondent, pp. 23-25.

RCW 59.18.380 does not allow this result in a case like this where the

11



parties did not dispute that the Cliftons moved in without Country
Manor’s prior written permission as required by RCW 59.20.073. As
noted before in Appellant’s (Country Manor) Opening Brief, the parties
had an opportunity to testify at the show cause hearing and did so.
Appellant’s Brief, pp. 15-16. There was no substantial issue of material
fact that the Cliftons had failed to provide the required notice under RCW
59.20.073 and obtain approval of their tenancy. The trial court
erroneously concluded that the language of RCW 59.20.073 was not
dispositive in spite of the legislature’s express identification of specific
reasons for denial in RCW 59.20.073(6). Because the Cliftons admitted
since the commencement of this action that they moved in without the
Landlord’s prior written approval, and without the timely notice required
by RCW 59.20.073(2), there was “no substantial issue of material fact”
necessitating another evidentiary hearing. RCW 59.18.380.

The Cliftons further try to justify this process by raising a number

of other irrelevant issues under the guise of equitable defenses.> Brief of

“Retaliation and discrimination were not raised at the Show Cause Hearing. Regardless,
an equitable defense arises only when there is “a substantive legal right, that is, a right
that comes within the scope of judicial action, as distinguished from a mere moral right.”
Port of Longview v. Int'l Raw Mats., 96 Wn. App. 431, 437 (1999); Stephanus, 26 Wn.
App. at 331 (equitable defense must be premised upon an established substantive legal
right). Here there is no such substantive legal right to a tenancy without approval of the
tenancy in the premises they seek to possess. Equity cannot provide a remedy where
legislation denies it. Stephanus v. Anderson, 26 Wn. App. 326, 334,613 P.2d 533
(1980).

12



Respondent at 22. They argue, for example, that the landlord
inconsistently applied it policies by approving the prior transfer of the
lease for Lot 5 from the Cliftons to Eva Ball. 1RP 8:10-14. The key
distinction is that prior to the transfer from Clifton to Ball, her application
was updated, notice was given to the landlord, and it was approved by the
landlord. TE 15. Country Manor’s reasonable policy is to allow
applicants to update their application and not pay a new screening fee if
updated within ninety (90) days. 2RP 34:22-35:5. Unlike Ball, the
Cliftons refused to submit an application, let alone update a current one
that they submitted within 90 days.

Notwithstanding that Mr. Clifton was not even on a lease, 1 RP
12:16-25, and that the Cliftons both failed to give prior notice and failed to
obtain prior written approval of either their prior or new tenancy, the trial
court at the Show Cause hearing erroneously ruled that paragraph 6 of
RCW 59.20.073 was not dispositive as a matter of law. 1RP 19:6-9.

RCW 59.20.073(6) is not a rule or lease provision that is subject to
discretion; it is the law. Because the trial court incorrectly applied the
law, this Court should remedy that error by finding that the trial court
should have issued a Writ of Restitution for the premises based upon the

Cliftons’ failure to secure approval for tenancy prior to the purchase of the



home and occupying the lot with their mobile home, as unambiguously
provided under RCW 59.20.073(2) and (6).

2) Country Manor Is Entitled to Its Attorney Fees At Trial and
On_Appeal.

The Cliftons disingenuously argue that since the court ultimately
granted the relief sought by the Landlord on the basis of the Landlord’s
disapproval of their tenancy, the Landlord should not be entitled to its
attorney’s fees under RCW 59.20.110, even though the Landlord was
torced to complete this unlawful detainer action in order to obtain
possession of the premises for the Cliftons® violations of RCW 59.20.023.

The Cliftons cite, without any authority, that the manner in which
the result was achieved precludes an award of attorney fees. However,
even if the trial court were correct in requiring an application process and
concluding that the application was reasonably denied, that legal
conclusion itself “arises out of” RCW 59.20.073. The issue is possession
of the lot, and although the Landlord asserts that this issue was resolved
under RCW 59.20.073(6), the issue of possession in the trial court’s view
was determined by application of RCW 59.20.073(5). Either way, the
action arose out of the MHLTA.

As the Cliftons agree, under RCW 59.20.110, the prevailing party

is entitled to its reasonable attorney fees and costs. Brief of Respondent,

14



p. 28, citing Hartson P ship. v. Martines, 123 Wn. App., 36, 45, review
denied, 154 Wn.2d 1010 (2004). When reviewing an award of attorney
fees, the relevant inquiry is first, whether the prevailing party was entitled
to attorney fees, and second, whether the award of fees is reasonable.
Ethridge v. Hwang, 105 Wn. App. 447, 459, 20 P.3d 958, 966 (2001).
Whether a party is entitled to attorney fees is an issue of law which is
reviewed de novo. /d. at 460.

Applying the inquiry here, first, the trial court erred in failing to
award the Landlord (Country Manor) its attorney fees under RCW
59.20.110, and the appellate court reviews this issue de novo. Ethridge v.
Hwang, 105 Wn. App. 447, 460, 20 P.3d 958, 966 (2001).

RCW 59.20.110 authorizes the recovery of attorney fees in “any
action arising out of [the MHLTA].” Under the MHLTA, the award of
fees is mandatory. Whether there is a lease or not, the landlord is entitled
to its attorney fees under the MHLTA. The landlord’s claims here arose
out its legal right to deny an assignment of the lease under RCW
59.20.073. The application of RCW 59.20.073 was central to the
disposition of this case. See also Brief of Appellant, pp. 18-21.

Second, the trial court failed to even consider the reasonableness of
the fees, but simply stated that since there was no contract, only statutory

fees and costs should be awarded. The trial court’s award of “statutory”

15



fees of $200.00 as costs is unreasonable and a manifest abuse of the
court’s discretion.

When reviewing the amount of attorney fees, the appellate court
determines the reasonableness of the award under an abuse of discretion
standard. Scott Fetzer Co. v. Weeks, 122 Wn.2d 141, 147, 859 P.2d 1210
(1993); Ethridge at 460. The lodestar method of calculating a reasonable
attorney award is the default principle in Washington law for calculating
reasonable attorney fees. Mahler v. Szucs, 135 Wn.2d 398, 433-34, 957
P.2d 632 (1998). In essence, a court must multiply a reasonable number
of hours by a reasonable hourly rate. RPC 1.5 also provides an
appropriate context for the reasonableness of the fees. The trial court, by
failing to award attorney fees under the MHLTA, did not even consider
the reasonableness of the fees, and this Court should reverse that ruling
under its de novo review.

Finally, the Cliftons argue they are entitled to attorney fees on
appeal pursuant to RCW 59.20.110; RAP 18.1. They offer nothing to
dispute the authorities cited in Appellant’s (Country Manor) Opening
Brief at pp. 20-22 that Country Manor is entitled to its fees here if the
Court agrees with Country Manor’s arguments.

/17

/17
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D. CONCLUSION.

This Court should: (1) reverse the trial court’s Judgment with
respect to attorney fees and costs on appeal, and award reasonable attorney
fees and costs at trial and on appeal to Country Manor; and (2) reverse the
trial court’s ruling assigning this matter to trial, or in the alternative,
reverse the trial court’s ruling following trial, and enter Judgment for
unlawful detainer for the Cliftons’ failure to comply with RCW 59.20.073.

DATED this&" _ day of October, 2012.

Respectfully submitted,

LUt 7 CeeT~_

Walter H. Olsen, Jr., WSBA #24462
B. Tony Branson, WSBA #30553
Deric N. Young, WSBA #17764
Olsen Law Firm, PLLC

205 S. Meridian

Puyallup, Washington 98371
253-200-2288
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FILED
October 18, 2012

In the Office of the Clerk of Court
WA State Court of Appeals, Division 11

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
DIVISION THREE

EXCELSIOR MORTGAGE EQUITY
FUND 11, LLC, an Oregon limited liability
company,

No. 30333-1-111

Respondent,

V.

man,
Appellant,
ANTHONY BELL, an individual, PUBLISHED OPINION

)

)

)

)

)

)

)

STEVEN F. SCHROEDER, a married )
)

)

)

)

)

)

Defendant. )
)

Siddoway, J. — When a landowner fails to remove personal property following
foreclosure of his real property and a determination that he is in unlawful detainer, does a
trial court act within its jurisdiction in authorizing the purchaser of the land to sell or
dispose of the personal property for the former landowner’s benefit? We hold that it
does, affirm the reasonable postjudgment order entered by the court in this case, and
award Excelsior Mortgage Equity Fund IT LLC its attorney fees.

FACTS AND PROCEDURAL BACKGROUND
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This is the fourth time these parties and this dispute have reached this court. We
recount only the limited background relevant to this appeal.’

Steven Schroeder formerly owned a 200-acre ranch in Stevens County. He
obtained a loan from Excelsior Mortgage that was secured by a deed of trust against the
real property. When he defaulted in payment of the loan, Excelsior filed an action to
Judicially foreclose its deed of trust. It later negotiated to foreclose nonjudicially. The
nonjudicial foreclosure process culminated in a trustee’s sale on February 19, 2010, at
which Excelsior purchased the property. Excelsior was entitled to possession 20 days
later, on March 11. RCW 61.24.060(1).

Before borrowing from Excelsior, Mr. Schroeder had owned the ranch for
decades. Over the years, he accumulated and stored an enormous amount of personal
property on it, including hundreds of old vehicles, bicycles, vehicle and bicycle parts,
tires, and household appliances. He also kept animals on the property, including two
dozen cows, several horses, and a large bull.

Excelsior agreed following its purchase at the trustee’s sale to extend the time for

' For additional detail, see Schroeder v. Excelsior Management Group, LLC, noted
at 162 Wn. App. 1027, 2011 WL 2474337, review granted, 173 Wn.2d 1013 (2012);
Schroeder v. Haberthur, noted at 164 Wn. App. 1012, 2011 WL 4599661, review
granted, 173 Wn.2d 1020 (2012); and Excelsior Mortgage Equity Fund I, LLC v.
Schroeder, noted at 166 Wn. App. 1004, 2012 WL 210921, petition for review filed, No.
87057-8 (Wash. Feb. 28, 2012).
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Mr. Schroeder to remove his personal property and animals and for Mr. Schroeder’s
tenant, Anthony Bell, to vacate a mobile home that he rented on the property. It granted
them an additional three weeks” occupancy, to April 1. On March 10, Mr. Schroeder
obtained an estimate from a moving company of the cost of removing his personal
property. The company estimated that to remove what it was capable of moving would
require “approximately 4 peoplef,] 2 straight trucks per day . . . for a minimum of 90
days,” explaining that its estimate did not include “the cars and many items that we are
just prohibited to move.” Clerk’s Papers (CP) at 22. It estimated the cost of its partial
removal of the property at $15,750 plus $3,000 in packing material.

April 1 arrived, and Mr. Schroeder and Mr. Bell had not enlisted the moving
company’s services or otherwise vacated the property. On April 30, Excelsior filed a
complaint for unlawful detainer. The trial court eventually entered summary judgment in
Excelsior’s favor and entered a final order and judgment on December 7. Its order
adjudged Mr. Schroeder to be in unlawful detainer and stated that Excelsior “is granted
immediate possession of the Premises.” CP at 319. It also provided that a writ of
restitution “should be issued to the county sheriff directing him to deliver possession of
the Premises to the Plaintiff.” /d.

An inspection by Excelsior in the spring revealed that Mr. Schroeder had made

few, if any, attempts to remove his property and animals. Its manager’s chance encounter
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with Mr. Schroeder during the inspection confirmed that Mr. Schroeder continued to
claim ownership to the personal property; according to the manager, Mr. Schroeder “even
went so far as to question whether we had entered any of the buildings and stolen
anything.” CP at 14.

The unlawful detainer act, chapter 59.12 RCW, does not spell out a procedure by
which Excelsior could sell or dispose of Mr. Schroeder’s property. Excelsior explains on
appeal that it did not pursue the writ of restitution ordered by the court because Mr.
Schroeder and Mr. Bell were no longer living at the property, implying that removal of
the two individuals would have been the only reason for pursuing execution of the writ.
Seeking to avoid any further litigation with Mr. Schroeder, Excelsior identified provisions
of the Residential Landlord-Tenant Act of 1973, chapter 59.18 RCW, which—while not
applicable by its terms—nonetheless address how a landlord may dispose of personal
property left behind by an evicted tenant. It decided to ask that the court adapt that
procedure for its disposal of Mr. Schroeder’s property, later explaining:

The Residential Landlord-Tenant Act of 1973 was enacted in order to

provide residential tenants greater protection from landlords. Because these

statutes provide the highest level of protection for tenants, it is more than

reasonable for Excelsior to follow the procedures under the residential act

for sale/disposal of Schroeder’s personal property. By doing so, Excelsior

gives this former owner the highest level of protection available, despite the
fact that he is not entitled to that protection by statu[t]e.

CP at 6.
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On March 25, 2011, Excelsior sent Mr. Schroeder what it entitled a “Notice of
Sale or Disposal of Abandoned Property,” providing Mr. Schroeder 45 days, or until May
12, to remove anything of value he had stored on the property. Mr. Schroeder took no
action to comply.

On May 24, Excelsior moved the trial court for an order allowing it to dispose of
the personal property remaining on the property. Mr. Schroeder opposed the motion,
contending that “this Court has no authority to grant the Plaintiff’s Motion to dispose of
Mr. Schroeder’s personal belongings.” CP at 30. The trial court granted Excelsior’s
motion. Its order, entered on September 26, authorized Mr. Schroeder to enter the
property until October 15 “only for purposes of removing his personal property and
animals.” CP at 141. Its order excluded him from the property thereafter, and, with
respect to any property remaining on the property that was thereafter sold, ordered:

Any proceeds obtained from the sale of personal property or animals

belonging to Steven F. Schroeder shall be applied first toward Plaintiff’s

costs associated with storing, removing, and/or selling the property, and
second toward off-setting the outstanding judgment in this case.

CP at 142.
After Mr. Schroeder’s motion for partial reconsideration was denied, he timely

appealed.’

?In filing his notice of appeal, Mr. Schroeder posted a $500 bond. Excelsior
objected to it as insufficient. On November 15, the trial court agreed with Excelsior and
set the bond amount at $24,400. Mr. Schroeder evidently did not post the required bond.

5
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ANALYSIS
I

The deed of trust act, chapter 61.24 RCW, provides that the purchaser at a
trustee’s sale is entitled to possession on the twentieth day following the sale and “shall
also have a right to the summary proceedings to obtain possession of real property
provided in chapter 59.12 RCW,” the unlawful detainer act. RCW 61.24.060(1). RCW
59.12.170 provides that if the trial court in a commercial unlawful detainer action finds in
favor of the plaintiff, “judgment shall be entered for the restitution of the premises.” In
those cases where a defendant found in unlawful detainer does not voluntarily vacate, the
usual remedy for restoring the plaintiff’s possession is to enforce the judgment “for the
possession of the premises,” RCW 59.12.170, by causing the county sheriff to execute a
writ of restitution.

The sheriff’s authority under a writ of restitution extends to removing a
defendant’s personal property from the premises. See Christensen v. Hoover, 643 P.2d
525, 528 (Colo. 1982) (finding it to be the officer’s duty under a writ of restitution “not
only to remove the tenant, but also to remove the tenant’s personal property and effects”

where unlawful detainer statute provided that landlord was entitled to restitution, or full

We understand that Excelsior has proceeded to dispose of at least some of the property,
but the extent of its action taken on the court’s order is outside the record. No one has
argued that the appeal is moot.
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possession, of the premises); ¢f. Chung v. Louie Fong Co., 130 Wash. 154, 156, 226 P.
726 (1924) (“[the plaintiff] remaining in possession, the sheriff dispossessed him, putting
his personal property in the road adjacent to the premises™); Johnson v. Nelson, 146
Wash. 500, 501, 263 P. 949 (1928) (following service of the writ of restitution and the
occupant’s failure to vacate, the sheriff “secured the services of some men and removed
the belongings of respondents from the premises into the highway near by”); RCW
36.28.010(3) (sheriff is the “conservator of the peace of the county” and shall execute
“the process and orders of the courts of justice or judicial officers . . . according to law”),
.050 (“Any sheriff . . . may require an indemnifying bond of the plaintiff in all cases
where he or she has to take possession of personal property.”). In this connection,
Excelsior’s implicit position that a writ of restitution authorizes a sheriff to assist in

removing only people, not property, is mistaken.’

? Mr. Schroeder is equally mistaken in his position that Excelsior’s failure to cause
execution of the writ means that he—not Excelsior—remained entitled to legal
possession of the real property, a conclusion that he incorrectly draws from the statement
in Port of Longview v. International Raw Materials, Ltd., 96 Wn. App. 431, 446, 979
P.2d 917 (1999) that “[a] writ of restitution does not have any immediate effect on the
tenant’s property interests.” This statement in Port of Longview refers to service of a
prejudgment writ, which cannot be executed until a defendant has had an opportunity to
be heard. The decision nowhere states or implies that execution of the writ is essential to
establishing the plaintiff’s right of possession. RCW 59.12.090 states that the plaintiff
“may” apply for a writ of restitution. By its plain terms, the party entitled to restitution of
the premises is not required to obtain execution of a writ of restitution, and parties found
to be in unlawful detainer often vacate without being compelled to do so by the county
sheriff. While a writ of restitution is a tool for securing compliance with the judgment, it
is the judgment itself that grants legal possession to the landowner.
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But while the sheriff can remove or oversee the landowner’s removal of a
dispossessed defendant’s personal property pursuant to a writ of restitution, it is
understandable that Excelsior would not regard a customary writ of restitution as a
practical or adequate means of enforcing Excelsior’s right of possession. The 90-day, 4-
man, $15,000 estimate for partial removal that Mr. Schroeder received from the moving
company is compelling evidence that the writ procedure was inadequate. And, as
described by Excelsior’s manager:

The 200 acre property remained littered with old vehicles (approximately

200 to 300 of them), most of which were rusted shells that showed obvious

signs of having been there for decades. In fact, many had sunk deeply into

the soil. All appearances suggested that the vehicles were little more than

rusted scrap with little to no value, especially given the amount of work and

associated cost that would be required to remove them from the Premises.

In addition, there were hundreds of old and rusted bicycles, vehicle and

bicycle parts, tires, and miscellaneous junk, all of which appeared to be old,

dilapidated, and of little or no value. The vast majority of the items were

unprotected from the elements and badly damaged by decades of neglect.
CP at 13. Yet Excelsior was faced with Mr. Schroeder’s position these items were his
personal property, in which he claimed a continuing interest. Under these circumstances,
Excelsior reasonably sought an alternative to enlisting the Stevens County Sheriff to
supervise removal of Mr. Schroeder’s property to the county’s right of way on an

adjacent highway.

The process for disposing of property ordered by the court was largely adapted, as
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suggested by Excelsior, from a residential landlord’s rights and duties to store, sell, or
dispose of personal property left behind by an evicted tenant. See RCW 59.18.312. Mr.
Schroeder does not identify any respect in which the process was unreasonable; as
Excelsior points out, Mr. Schroeder was ultimately afforded 602 days to remove his
personal property following the trustee’s sale. Br. of Resp’t at 20. Instead, Mr.
Schroeder argues that the trial court lacked jurisdiction to order the procedure in an
unlawful detainer proceeding that was not subject to the Residential Landlord-Tenant
Act.

An unlawful detainer action is a “narrow one, limited to the question of possession
and related issues such as restitution of the premises and rent.” Munden v. Hazelrigg,
105 Wn.2d 39, 45, 711 P.2d 295 (1985). Mr. Schroeder argues that the trial court lacked
Jurisdiction to entertain what he characterizes as a claim of “abandonment” that Excelsior
was raising for the first time by its postjudgment motion. Determining subject matter
jurisdiction is a question of law reviewed de novo. ZDI Gaming, Inc. v. State Gambling
Comm’n, 173 Wn.2d 608, 624, 268 P.3d 929 (2012) (J.M. Johnson, J., dissenting).

Mr. Schroeder characterizes the term “abandon” as used in the court’s order® as

* The court entered a finding that because Mr. Schroeder had not removed his
personal property and animals despite more than reasonable notice, he “has abandoned
any personal property or belongings remaining on the Real Property after October 15,
2011,” and ordered that any personal property not removed by October 15 “will be
considered abandoned and [Excelsior] may proceed with disposing of all remaining items
at that time.” CP at 141 (emphasis added).
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referring to the common law defense to conversion. Relying on a 63-year old Kentucky
decision, Ellis v. McCormack, 309 Ky. 576, 578, 218 S.W.2d 391 (1949), he argues that
to prove abandonment, Excelsior must prove his “(1) voluntary relinquishment of
possession, and (2) intent to repudiate ownership.”

In Ellis, the lessor of a coal mine sold coal slack left at its property by a former
lessee, who had quit all mining operations and terminated its lease seven years earlier.
The lessee nonetheless sued to recover the proceeds of the lessor’s sale of the slack,
arguing that the lessor had converted property that belonged to the lessee. The lessor
defended on the basis that the slack had been abandoned by the lessee and that it was
therefore entitled to sell the slack for its own account. The former owner of property that
is “abandoned” in this sense loses any ownership interest it once had. State v. Kealey, 80
Wn. App. 162, 171-72, 907 P.2d 319 (1995).

Mr. Schroeder also argues that if Excelsior’s motion is not a claim for
“abandonment,” it must necessarily have been some other, new cause of action, but was
fatally vague, since he was not able to identify affirmative defenses or conduct discovery.

Mr. Schroeder’s error in both cases is in construing Excelsior’s motion as seeking
to establish any new rights or duties at all. It was not. It was merely seeking an order
setting forth a framework for enforcing the judgment the court had already entered.

It is clear from the face of the order that the words “abandon” or “abandoned”

10
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were used colloquially by the trial court and do not reflect any finding by the court that
Mr. Schroeder intended to relinquish ownership. And Excelsior never asked for a
determination that what it characterized as Mr. Schroeder’s “junk” belonged to it. The
trial court’s order did not operate to deprive Mr. Schroeder of ownership. To the
contrary, it gave Mr. Schroeder an additional 19 days to remove “kis personal property
and animals” from the property. CP at 141 (emphasis added). If his belongings were not
removed, the order denied Mr. Schroeder further access to the real property and
authorized Excelsior to sell or otherwise dispose of the personal property, but with all
proceeds to be applied to costs for which Mr. Schroeder would be responsible or to his
Judgment liability—in other words, for Mr. Schroeder’s benefit. Cf. Quinn v. Cherry
Lane Auto Plaza, Inc., 153 Wn. App. 710, 722, 225 P.3d 266 (2009) (there can be no
claim of conversion where the owner declines to retrieve its property from a party in
possession who makes no claim that the property is its own).

Rather than assert any new claim or different rights, Excelsior’s motion simply
asked the court to approve a procedure by which it could effectuate the judgment to
which it had already proved it was entitled: a judgment “for the restitution of the
premises.” RCW 59.12.170. The right to exclude others is an essential stick in the
bundle of property rights. City of Sunnyside v. Lopez, 50 Wn. App. 786, 795 n.7, 751

P.2d 313 (1988) (citing Kaiser Aetna v. United States, 444 U.S. 164, 179-80, 100 S. Ct.

11
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383,62 L. Ed. 2d 332 (1979)); and see Manufactured Hous. Cmtys. of Wash. v. State,
142 Wn.2d 347, 364, 13 P.3d 183 (2000) (the right of unrestricted use, enjoyment, and
disposal is a substantial part of property’s value (quoting Ackerman v. Port of Seattle, 55
Wn.2d 400, 409, 348 P.2d 664 (1960), abrogated on other grounds by Highline Sch.
Dist. No. 401 v. Port of Seattle, 87 Wn.2d 6, 548 P.2d 1085 (1976))).

The request for an order effectuating the court’s judgment for restitution of the
premises to Excelsior did not stray beyond the trial court’s narrow jurisdiction in an
unlawful detainer action. “Although the court [in an unlawful detainer action] does not
sit as a court of general jurisdiction to decide issues unrelated to possession of the subject
property, it may resolve any issues necessarily related to the parties’ dispute over such
possession.” Port of Longview v. Int’l Raw Materials, Ltd., 96 Wn. App. 431, 438, 979
P.2d 917 (1999) (citation omitted). “When jurisdiction is . . . conferred on a court or
judicial officer all the means to carry it into effect are also given.” RCW 2.28.150. The
plain and principal authority of the court in an unlawful detainer proceeding is to
determine who has the right of possession of real property and to restore that person to
possession. While the unlawful detainer provisions identify the writ of restitution as the
ordinary means for enforcing the court’s award of possession, they do not prescribe the
terms of the writ or deprive the court of authority to enforce its judgment by other means.

The trial court had jurisdiction to enter the order, which is affirmed.

12
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I

Both parties request attorney fees on appeal as prevailing parties under RCW
4.84.330, relying on an attorney fee provision in their deed of trust. Excelsior is the
prevailing party. A party may be awarded contractual attorney fees at the trial and
appellate level under any law that grants the right to recover them. RAP 18.1.

Washington law generally provides for an award of attorney fees when authorized
by contract, a statute, or a recognized ground of equity. Labriola v. Pollard Group, Inc.,
152 Wn.2d 828, 839, 100 P.3d 791 (2004); Bingham v. Lechner, 111 Wn. App. 118, 133-
34,45 P.3d 562 (2002) (stating that the party that prevails in a proceeding to foreclose a
deed of trust is entitled to an award of fees if the deed of trust provides for such an
award). RCW 4.84.330 addresses a different circumstance; it extends the right to recover
fees to a prevailing party whose contract with its adversary contains an attorney fee
provision, but one that is unilateral, operating only if its adversary prevails. As to those
contracts, RCW 4.84.330 provides a statutory award that, as a practical matter, makes the
unilateral contractual fee provision bilateral.

The attorney fee provision in Mr. Schroeder’s deed of trust in favor of Excelsior is
bilateral, so the contractual right, rather than RCW 4.84.330, is the source of any
entitlement to fees. Cornish Coll. of the Arts v. 1000 Va. Ltd. P’ship., 158 Wn. App. 203,

231,242 P.3d 1 (2010) (“When a contract includes a bilateral attorney fees provision, ‘it

13
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is the terms of the contract to which the trial court should look to determine if such an
award is warranted.”” (quoting Kaintz v. PLG, Inc., 147 Wn. App. 782, 790, 197 P.3d
710 (2008))), review denied, 171 Wn.2d 1014 (2011). The fee provision in the parties’
deed of trust states:

In the event suit or action is instituted to enforce or interpret any of the

terms of this Trust Deed, including, but not limited to, any action or

participation by Borrower as a debtor in, or in connection with, a case or

proceeding under the Bankruptcy Code or any successor statute, the

prevailing party shall be entitled to recover all expenses reasonably incurred

at, before and after trial and on appeal whether or not taxable as costs,

including, without limitation, attorney fees.

CP at 222. The parties’ mutual requests for fees reflect their agreement that the action
below is one that was “instituted to enforce . . . the terms of this Trust Deed.” Id.

In his reply brief, Mr. Schroeder belatedly argues that we should deny Excelsior’s
request for fees on account of insufficient argument under RAP 18.1, as well as its
mistaken reliance on RCW 4.84.330. Excelsior devoted a section of its brief to its fee
request, cited RAP 18.1, and placed its ultimate reliance on its contractual right to fees
under its deed of trust and promissory note from Mr. Schroeder. Its mistaken additional
reliance on RCW 4.84.330 was not unusual, was a mistake also made by Mr. Schroeder

in his opening brief, and is no reason to deny its otherwise sufficient fee request.

Excelsior’s request for attorney fees on appeal is granted, subject to compliance

with RAP 18.1(d).

14
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Affirmed.
Siddoway, J.
WE CONCUR:
Korsmo, C.J. Kulik, J.

15



APPENDIX

Tab
Chapter 59.20 RCW - Mobile Home Landlord-Tenant
Al . et e e e A
Washington Laws, 1993 Ch. 66§19 .................. B
House Bill Report, ESSB 5482, April 8, 1993 atp3 ...... C
Washington Laws, 1977 Ist Ex. Sess., Ch. 279 § 8. ....... D
Washington Laws, 1984 Ch.58 §4 ......... ce e E
Senate Bill Report, ESSB 5482 ...................... F

Final BillReport, ESSB 5482 ........................ G






Westlaw.
West's RCWA 59.20.080 Page 1

P

West's Revized Code of Washington Annotated Currentness
Title 59. Landlord and Tenant (Refs & Annos)
rg Chapter 59.20, Manufactured/Mobile Home Landlord-Tenant Act (Refs & Annos)
==+ 59.20.080. Grounds for termination of tepancy or occupancy or failure to renew a tenancy or
occupancy--Notice--Mediation

{1} A landlord shell not terminate or fail to renew a tenancy of a tenant or the occupancy of an occupant, of
whatever duration except for ene or more of the foilowing reasons:

(a) Substantial violation, or repeated or periodic violztions of the rules of the mobile home park as established
by the landlord at the inception of the tenancy or as assumead subsecuently with the consent of the tenant or for
violation of the tenant's duties as provided in RCW 59.20.140. The tenant shall be given written notice to cease
the ruie violation immediately. The notice shall state that failure to cease the violation of the rule or any sub-
sequent violation of that or any other rule shall resuit in termination of the tenancy, and that the tenant shall va-
cate the premises within fifteen days: PROVIDED, That for a periodic violation the notice shall also specify that
repetition of the same violation shall result in termination: PROVIDED FURTHER, That 11 the case of a viola-
tion of a “material change™ in park rules with respect o pets, tenants with minor children living with them, or re-
creational facilities, the tenant shall be given written notice under this chapter of a six month period in which te
comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agrecment, upon five days written notice to pay
rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the health, safety, or welfare of the other
mobile home park tenants. The tenant shall be given written notice of 2 fifteen day period in which to vacate;

(d) Failure of the tenant o comply with local ordinances and state laws and regulations relating to mobile
homes, manufactured homes, or park models or mobile home, manutactured homes, or park model living within
a reasonable time after the tenant's receipt of notice of such noncompliance from the appropriate governmental
agency,

{e) Change of land use of the mobile home park including, but not limited to, conversion to a usc other than for
mobile homes, manufactured homes, or park models or conversion of the mobile home park to 2 mobile home
park cooperative or mobile hone park subdivision: PROVIDED, That the landlord shall give the tenants twelve
months' notice in advance of the effective date of such change, except that for the period of six months follow-
Ing April 28, 1989, the landlord shall give the tenants eighteen months' notice in advance of the proposed effect-
ive date of such change;

© 2012 Thomson Reuters. No Claim to Onig. US Gov. Works.
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() Engaging in “criminal activity.” “Criminel activity” means a criminal act defined by statute or ordinance that
threatens the health, safety, or welfare of the tenants. A park owner seeking to evict a tenant or occupant under
this subsection need not produce cvidence of a criminal conviction, even if the alleged misconduct constitutes a
criminal offense. Notice from a law enforcement agency of criminal activity constitutes sufficient grounds, but
not the only grounds, for 2n eviction under this subsection. Notification of the seizure of illegal drugs under
RCW 59.20.155 is evidence of criminal activity and is grounds for an eviction under this subsection. The re-
quirement that any tenant or occupant register as 2 sex offender under RCW 9A 44.130 is grounds for eviction
under this subsection. If criminal activity is alleged 10 be a basis of terminanon, the park owner may proceed
directly to an unlawful detainer action;

(g) The tenant's application for tenancy contained a material misstatement that induced the park owner to ap-
prove the tenant as a resident of the perk, and the park owner discovers and acts upon the misstatement within
one year of the time the resident began paying rent ‘

(h) 1f the landlord serves a tenant three fifteen-day notices within a twelve-month period to comply or vacate for
fallure to comply with the material terms of the rental agreement or park rules. The applicable twelve-month
period shall commernce on the date of the first violation;

(i) Failure of the tenant to comply with obligations imposed upon tenants by applicable provisions of municipal,
county, and state codes, statutes, ordinances, and regulations, including this chapter. The landlord shali give the
tenant written notice to comply immediately. The notice must state that failure to cemply will result in termina-
tion of the tenancy and that the tenant shall vacate the premises within fifteen days;

(i) The tenant engages in disorderly or substantially annoying conduct upon the park premises that results in the
destruction of the rights of others to the peaceful enjoyment and use of the premises. The landlord shall give the
tenant written notice to comply immediately. The notice must state that failure to comply will result in termina-
tion of the tenancy and tha: the tenant shall vacaie the premises within fifteen days;

(k) The tenant creates a nuisance that materially affects the health, safety, and welfare of other park residents.
The Jandlord shall give the tenant written nofice to cease the conduct that constitutes a nuisance immediately,
The notice must state that failure to cease the conduct will result in terimination of the tenancy and that the ten-
ant shall vacate the premises in five days;

(1) Any other substantial just cause that materially affects the heaith, safety, and welfare of other park residents.
The landlord shall give the tenant written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate the premises within fifteen days;
or

{m) Failure to pay rent by the due date provided for in the rental agreement three or more times in a twelve-
month period, commencing with the date of the first violation, after service of a five-day notice to comply or va-
cate.

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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(2) Within five days of a notice of eviction as required by subsection (1)(a) of this section, the landlord and ten-
ant shall submit any dispute to mediatien. The parties may agree in writing to mediation by an independent third
party or through indusiry mediation procedures. 1f the parties cannot agree, then mediation shall be through in-
dustry mediation procedures. A duty is imposed upon both parties to participate in the mediation process in good
faith for 2 period of ten days for an cviction under subsection (1){a) of this section. It is a defense to an cviction
under subsection (1)(a) of this section that a landlord did not participate in the mediation process in good faith.

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational vehicles, as defined in RCW 59.20.030,
from mobile home parks. This chapter governs the eviction of mobile homes, manufactured homes, park models,
and recreational vehicles used as a primary residence from a mobilc home park.

CREDIT(S)

[2003 ¢ 127 § 4, =ff. July 27, 2003; 1999 ¢ 359 § 10; 1998 c 118 §2: 1993 ¢c 66 § 19; 1989 ¢ 201 § 12: 1988 ¢
150 §5;,1984c 58§84, 1981 ¢304§21; 1979 ex.s.c 186§ 6; 1977 ex.5.¢ 279 § 8.)

<{Formerly Mobile Home Landiord-Tenant Act)>

HISTORICAL AND STATUTORY NOTES

Legislative findings--Severability--1988 ¢ 150: See notes following RCW 59.18.130.

Severability--1984 ¢ 58: See note following RCW 59.20.200.

Severability--1981 ¢ 304: See note following RCW 26.16.020.

Severahility--197% ex.s. ¢ 186: See note following RCW 59.20.030.

Laws 1979, Ex.Sess., ch. 186, § 6, rewrote the section, which formerly read:

“Tenancy during the term of a rental agreement may be terminated by the landlord only for one or more of the
following reasons:

“(1) Substantial or repeated violation of the rules of the mobile home park as established by the landlord at the
inception of the tenancy or as assumed subsequently with the consent of the tenant. The tenant shall be given
written notice of a fifteen day period in which to comply or vacate. In the case of periodic rather than continuous
violation, said notice shall specify that the same violation repeated shall result in termination;

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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“(2) Nonpayment of rent or other charges specified in the rental agreement, upen five days written notice to pay
rent and/or other charges or to vacate;

“(2) Conviction of the tcnant of a crime, commission of which threatens the heaith, safcty, or welfare of the oth-
er mobile home park tenants. The tenant shall be given written notice of a fifteen day period in which to vacate.”

Laws 1981, ch. 304, § 21, in subsec. {1){e), following “park™ inserted “including, but not limited to, conversion
to a use other than for mobile homes or conversion of the mobile home park to a mobile home park cooperative
or mobile home park subdivision™; and, in subsec. (2), in the proviso, added “or is intended to circumvent the
provisions of (1)(e) of this section™.

Laws 1984, ch. 38, § 4, rewrote subsec. (1){2), which previously read:

“Substantial or repeated violation of the rules of the mobile home park as established by the landlord at the in-
ception of the tenancy or as assumed subsequently with the consent of the tenant or for violation of the tenant's
duties as provided in RCW 59.20.140 as now or hereafter amended. The tenant shail be given written notice of a
fifteen day period in which to comply or vacate: Provided, That in the case of a violation of a “naterial change”
in park rules with respect to pets, tenants with minor children living with them, or recreational facilities, the ten-
ant shall be given written notice of a six month period in which 1o comply or vacaie. In the case of periodic
rather than continucus violation, said notice shall specify that the same violation repeated shall result in termina-
tion™;

in subsec. (2), in the second sentence, preceding the proviso, substituted “twelve™ for “six™; and, in the proviso,
substituted “shall™ for “may”; and following “RCW 59.20.070(3) or (4)” deleted “as now or hereafter emended™,
and added subsec. (3).

Laws 1938, ch. 150, § 5, in subsec. (1), added subd. {f).

Laws 1989, ch. 201, § 12, in subscc. (1)c), in the proviso, prior to “effective” deleted “proposed™; and follow-
ing “‘change” added the language beginning with “except”.

Laws 1993, ch. 66, § 19, rewrote the section.

Laws 1998, ch. 118, § 2, in subsec. (1), in the introductory paragraph, following “fail to renew a tenancy” inser-
ted “of a tenant or the occupancy of an occupant™; in subsec. (1)(f), in the second sentence, following “to cvict a
tenant” inserted “or occupant”; inserted the fifth sentence; and made a nonsubstantive change in the second sen-

tenee of subsec. (1)(D.

Laws 1999, ch. 359, § 10, in subsecs. (1)(d) and (1){e), following “‘mobile homes” inserted “, manufactured
homes, or park models”.

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Laws 2003, ch. 127, § 4 rewrote subsec. (3), which formerly read:

“(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational vehicles from mobile home parks.”

LIBRARY REFERENCES
2004 Main Volume
Landlord and Tenant €< 388 to 394.
Westlaw Topic No. 233.
C.J.S. Landiord and Tenant §§ 710, 729 to 731. 734, 736, 737, 744, 758,739, 780.
RESEARCH REFERENCES
ALR Library
43 ALR 3:h 705, Validity, Construction, and Application of Mobile Home Eviction Statutes.
100 ALR 2ad 4635, Construction and Application of Stwatute Authorizing Forfeiture or Termination of Lease Be-
cause of Tenant's Illegal Use of Premises.
Encyclopedias
108 Am. Jur. Proof of Facts 3d 449, Landlord’s Right to Evict Tenants or Other Occupants from Residential
Property.
Treatises and Praciice Aids

44 Causes of Action 2d 447, Cause of Action by Residential Landlord to Evict Tenants or Other Occupants.

17 Wash. Prac. Series § 6.44, Remedies for Rent Default.

17 Wash. Prac. Scries § 6.72, Termination of Periodic Tenancy.

17 Wash. Prac. Series § 6.83, Sununary Eviction Under RCWA Chapter 59.08.

17 Wash. Prac. Series § 6.84, Government Regulation of Evictions.

UNITED STATES SUPREME COURT

Takings clause, rent control, mobile home parks, limitation on termination of tenancy, see Yee v. City of Escon-
dido, Cal., U.S.Cal.1992, 112 S§.Ct. 1522, 503 U.S. 519, 118 L.Ed.2d 153.
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NOTES OF DECISIONS

Construction and application |
Eviction for criminal activity 4
Mediation 6

Notice of criminal activity 3
Preemption 1.5

Term of tenancy 2

Waiver 3

1. Construction and application

City ordinance prohibiting the placement of recreational vehicles in residential mobile home parks did not irre-
corcilably conflict with Manufactured/Mobile Home Landlord-Tenant Act, which encompassed lendlord-tenant
relationships arising from rental of lot spaces for recreational vehicles used as primary residences; Act did not
require a landiord to rent @ mobile home park lot for placement of a recreational vehicle in any or every particu-
ler place within the state, ordinance did not attempt to restrict or contradict the provisions of the Act, and statute
and ordinance could cach operate distinctly without inconsistency. Lawson v. City of Pasco (2008) 144
Wash. App. 203, 181 P.3d 896, review granted 165 Wash.2d 1012, 199 P.3d 410, affinned 168 Wash.2d 673,
230 P.3d 1038. Landlord and Tenant €<= 376; Municipal Corporations €~ 592(1)

Tenant, who failed to tender the past due rent due within five days of receiving the notice to pay rent or vacate,
was in uplawful detainer, despite any purported defense regarding her liability for unpaid uiilitics. Hwang v.
MecMahill (2000) 103 Wash. App. 943, 15 P.3d 172, review denjed 144 Wash.2d 1011, 31 P.3d 1185. Landlord
And Tenant €= 290(3)

Provision of Mobile Home Landlord-Tenant Act authorizing eviction of tenants or occupants for engaging in
criminal activity is ambiguous in failing to specify either who must be engaging in criminal activity or who may
be evicted if such activity is shown. Harisen Partnership v. Goodwin {2000) 99 Wash.App. 227, 991 P.2d 1211.
Landlord And Tenant €= 281

Provision of Mobile Home Landlord-Tenant Act that authorizes eviction for engaging in criminal activity is the
functional equivalent of an unlawful detainer statute, and as such, it must be construed strietly in favor of the
tenant. Hartson Partmership v. Goodwin (2000) 99 Wash.App. 227, 991 P.2d 1211. Landlord And Tenant €=
389

1.5. Preemption

Manufactured/Mobile Home Landlord-Tenant Act did not preempt local action in the field of regulating mobile
home park landlord-tenant relationships, as Act expressly conferred concurrent jurisdiction to local municipalit-
ies in the field of regulating landlord-tenant compliance with ordinances. Lawson v. City of Pasco (2008) 144
Wash.App. 203, 181 P.2d 896, review granted 165 Wash.2d 1012, 199 P.3d 410, affirmed 168 Wash.2d 673,
230 P.3d 1038. Landlord and Tenant €= 370; Municipal Corporations €= 592(1)

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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2. Term of tenancy

The provisions of § 59.20.080, limiting the reasons for which a mobile home loi tepancy may be terminated by
the landlord, do not apply in the case of a month-io-month tenancy not covered by written rental agreement.
Op.Atty.Gen. 1978, L.O. No. 37.

3. Notice of criminal aciivity

Written notification that was sent by police to landlord of apparent illegal drug activity on certain spaces in mo-
bile home park, describing such activity as the manufacture, sale, use, or possession of illegal drugs, was in sub-
stantial compliance with statute authorizing eviction of a tenant for engaging in criminal activity. Hartson Part-
nership v. Goodwin (2000} 99 Wash.App. 227, 991 P.2d 1211. Landlord And Tenant €= 393

4. Eviction for criminal activity

Eviction of a tenant or an occupant, under provision of Mobile Home Landlord-Tenant Act authorizing eviction
for engaging in criminal activity that threarens health, safety, and welfare of landlord's tenants, is limited to the
person or persons engaging in such activity. Hartson Partaership v. Goodwin (2000) 99 Wash App. 227, 991
P.2d 1211. Landlord And Tenant €= 389

Restitution order was premeturcly cutered for landlord at show cause hearing in unlawful detainer action arising
from tenant's refusal to vacate premises after police seized marijuana and drug paraphemnalia from mobile home;
tenant denied knowledge of the seized items, thus placing in issue whether he was himself engaged in criminal
activity, and that issue had to be determined before tenant's eviction was zuthorized under Mobile Home Land-
lord-Tenant Act. Hartson Partnership v. Goodwin (2000} 99 Wash.App. 227, 991 P.2d 1211. Landlord And Ten-
ant €<= 392

3. Waiver

Landlord's acceptence of $200 in partial payment of the $385 due for past rent, after expiration of the five-day
period set forth in notice to pay rent or vacate, did not waive the prior default or landlord's right to proceed with
an unlawful detainer action. Hwang v. McMahill (2000) 103 Wash.App. 945, 15 P.3d 172, review denied 144
Wash.2d 1011, 31 P.3d 1185. Landlord And Tenant €2 290(3)

Landlord who accepts rent with knowledge of prior breaches of the terms of the lease waives his right to rely on
such prior breaches as a basis for sefting in motion his statutory remedy of unlawful detainer. Hwang v.
McMahill (2000) 103 Wash.App. 945, 15 P.3d 172, review denied 144 Wash.2d 1011, 31 P.3d 1185. Landlord
And Teaant €= 290(3)

Lardlord does not waive his or her right to proceed with an unlawful detainer action by accepting only partial
rent. Hwang v, McMahill (2000) 103 Wesh. App. 945, 15 P.3d 172, review denied 144 Wash.2d 1011, 31 P.3d
1185. Landlord And Tenant €= 290(3)

© 2012 Thomson Reuters. No Claim to Orig. US Gov. Works.
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6. Mediation

Landlord was not required to mediate dispute with tenants in mobile home park under Mobile Home Landlord-

Tenant Act (MHLTA) before evicting tenants from park; although mediation was required under MHLTA for

substantial, repeated, or periodic violations of park rules, plain language of statute and its legislative history in-

dicated that mediation was not required under provision of MHLTA that applied to tenants in present case,

whereby tenants had received three 15-day notices to comply with park rules or vacate the premises within a
12-month period. Hartson Partnership v. Martinez (2004) 123 Wash. App. 36, 96 P.3d 449, reconsideration
enied, review denied 154 Wash.2d 1010, 114 P.3d 1198. Aliemative Dispute Resolution €= 444

West's RCWA 59.20.080, WA ST 59.20.080

Current with all Legisiation from the 2011 2nd Special Session and 2012 Legislafion effective through May 31,
2012

(C) 2012 Thomsen Reuters.
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(2) A tenant who sclls 3 mabile home within a park shall notify the landlord
a_writing_of the date of the intended salc and ransfer of the rental agreement
1 least fifteen days in sdvance of such iniended wransfer and shall notify the

wyer in_writing of the provisions of this section. The tenant shall verify in
vriting to the landlord payment of all taxcs, rent, and reasonablc expenses due

wm the mobile home and mobile home lot,
(3) The landlord shall notify the selling tenani of a refusal to permit transfer
f the rental agreement at lcast seven days in advance of such intended transfer.
(4) The landlord shall approve or disapprove of the assignment of a reatal
\greement on the same basis that the landiord approves or disapproves of any
\ew ienant, and any disapproval shall be in writing. Consent (0 an assignment
shall not be unrcasonably withheld. '
_f5) Failurc 1o noiify the landlord ((of-the-intended-sale-and-transfer-ef-the
g" greament)) in writing, s required under subsection (2) of this section; or
iilure of the new tenant 1o make a good faith attempt to'arrange ai interview
with the landlord ta discuss assighment of the rental agreement; or failure of the
-urrent or new tcnant 1o obtain writicn approval of the landlord for assigniment
of the rental agreemeny, shall be grounds for disapproval of such wansfer.

NEW SECTION. Sec. 18. A ncw section Is added to chapter 59.20 RCW-

to read as follows:

Rulcs are cnforceable against a tenant only ift )

(1) Their purpose is to promote the convenlence, health, safely; or welfarc
of the residents, proiect and preserve the premises from nbusive use, or make a
fair distribution of services and facilitics made available for the tenants generally;
(2) They are reasonably related to the purposc for which they are adopied;
(3) They apply 10 all tenanis in a fair manner;
(4) They are not for the purpose of cvading an obligation of the landlord;

and

(5) They are nol retaliatory or discriminatory in nawre.

F: : 19. RCW 59.20.080 and 1989 ¢ 201 s 12 are each amended to read as
WS

Q)] ((&%eepwﬁnwdmbmém%}}ef-ﬂﬁs—ew&imwha)) A landlord
shall not terminate or fail_to renew a tenancy, of whatever duration except for
sne of more of the following reasons:

(a) Substantial violation, or repeated or periodic violations of the ruics of the
mobile home park as established by the landlord at the inception of the tenancy
o as assumed subsequently with the consent of the tenaut or for violation of the
cnant's duties as provided in RCW 59.20.140. The tenant shall be given writlen
10tice 10 cease the rule violation immediately. The notice shall state that failure
0 cease the violation of Uic rule or any subsequent violation of that or any other
-ule shiall result in termination of the tenancy, and that the tenant shall vacate the
prcrp';scs within fificen days: PROVIDED, That for a perdodic violation the
nO}icc shall also specify that repetition of the same violation shall sesult in

e e+ S 20
-
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termination: PROVIDED FURTHER, That in the case of a violation of 2
wmaterial change® in park rules with respect to pets, tenants with minor children
living with them, or recreational facilities, the tenant shall be glven writicn notice
under this chapier of 8.six month period in which to comply or vacate;

{(b) Nonpayment of rent or ‘other charges specificd in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tcnant of a crime, commission of which threatens the
health, safely, or welfare of the other mobile home park tenants. The tenant
shall be given written notice of & fifteen day period in which to vacaie;

(d) Fallure of the tenant 10 comply with local ordinances and state laws and

regulations relating to mobile homes or mobile home living within a reasonable

(ime after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency:

{c) Change of land usc of the mobile home park including, but not limited
lo, conversion to a use other than for mobile homes or conversion of the mobile
home park to a mobile home park cooperative or mobile home park subdivision:
PROVIDED, That the landlord shall give the tenauls twelve months® natlce in
advance of the cffective date of such change, except that for tie period of six
months following April 28, 1989, the landlord shall give the tenants eighteen,
months' notice in advance of the proposed effcctive date of such change;

(f) Engaglug in "((drug-related)) criminal activity." “((Prug-related))
Criminal activity” means ((ma&ne&vitwhieh-eeasmu{e&a—vieladon—of-dmplef
69:4460:50:-01-69-52-RGW)) a criminal act defined by statute of ordipance that
threatens the health, saft r welfare of the tenapt ark owner sceking to
cvict a tenant under this subsection need not produce evidence of a criminal
conviction, even if the alleged misconduct constitutes 8 criminal offensc. Notice
from & law enforcement agency of criminal activity constitutes _sufficient,

rounds, but not the only grounds, for an eviction under_this subscction.
Notification of the seizure of illegal drups under RCW 59.20.155 is evidence of

criminal actlvity and js grounds {or an eviction under this subsection, [f criminal -

activity is alleped to be a basls of iermination, the park owner may procecd
directly to an_unlawful detainer action; ‘

(g} The tenant's application for tenancy contained s material misstatement
that Induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent,

(b} If the Tandlord serves a tenant three fifieen-day notices within a twelve-
wmonth period 1o comply or vacate for failure 1o comply with the matetial terms

of the rental agreement or park rules. The applicable twelve-month period shall

commence on the date of the first violation;
(1) Feilure of the tenant to comply with oblieations imposcd upon tenants by

anplicable provistons of municlpal, county, and state codes, statutes ordinances
an olations. Including chapter 59.20 RCW. The landlord shall give the
tenant written potice 19 comply immediately. The notice must state that fallure
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1o comply will resull in tennination of the tepancy and that the tenant shall
vacate the premises within fifteen days;

i) The tenant cngages in disorderly or substantially annoying conduct upon

the park premises that results in the destruction of the rights of others_to the

caceful enjoyment and use of the premises, The tandlord shall give the tenant

wrilien notice to_compl mediately. The notice_must state that_failure to

comply will result in termination of the tenancy and that the tenant shall vacale
the premises within fifieen days;

(k) The tenant grenicg a nuisance that materially affects the healih, safety,

and welfare of other park residents. The landlord shall give the tenant writlen

notice to cease the conduct that constiutes a nuisance immediately, The notice
must state that failure 1o cease the conduct will result In_termination of the

C’ «cy ang that the tepant §ha|i vacale the premises in five days;

1} Any other subsiantial fust cause that materially affects the health, safct
and welfare of other park residents. The landloyd shall be give the tenant written
notice to comply immediately, The notice jpust state that failure comply will
result In terminstion of the tenancy and that the tenant shall vacate the premises

within fificen days; or
m) Failur yay fent ue date provided for ie yental agrecment

three or more times n a twelve-mon iod, ¢ ing with the date of the
first violation, aficr scrvice of a five-day nofice to comply or vacate.

(2) ((MW&WWEWR&WMMMWeMMMM
s%mu—be‘e#emmmmﬁ-&em—&meamw—mwmeﬁmﬁ
ammwamm%MMWmmw&GhBMS
later-PROVIDED ~that-a-landlerd-shal-not-torminate-a-tenaney-for-any-reasen
or—ba&is—whioiris—pmhibi&ed—under-ﬂs%%m.040—(3)—67—(4—):0#&5%&&&60(1-&0
cirsumvenitho-provisions—of-H)(e)-ofthis-sestion:

@) Within five days of a notice of eviction as required by subsection (1)(a)
((65—€2)) of this section, the landlord and tenant shall submit any dispute((y

~  \ding-the-decision-io-temninato-the-terancy—withoui-oauses) 10 mediation.
-+ Luw partics may agree In wriling to mediation by an independent third party or

through industry mediation procedures. If the parties cannol agree, then
mediation shall be through industry mediation procedures. A duty is lmposed
upon both parties to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (1)(a) of this section(G-or-for
aWMMWn—Me&mmadembs&sﬂen&%}e@cﬁm&%)). It
is a defense to an eviction under subscction (1)(a) ((er2))) of this section that
3 landlord did not participate in the mediation process in good faith.
(3)_Chapiers 59.12 snd 59.18 RCW govern the eviction of recreational

vehicles from mobile home parks.

* Sec. 20. RCW 59.20.130 and 1984 ¢ S8 s § are each amended o rcud as
follows:

. 1t shall be the duty of the landlord to:

WASHINGTON LAWS, 1993 Ch. 66

(1) Comply wilh codes, statutes, ordinances, and admialsirative rules
applicable to the mobile home park;

(2) Maintain the common premises and prevent the accumulation of stagnant
water and to prevent the detrimental effects of moving water when such
condition is not the fault of the tcnant;

(3) Keep any sharcd or common premises reasonably clean, sanitary, and
safe from defects to reducg the hazards of fire of accident;

(4) Kecp all common premiscs of the mobile home purk, not in the
possession of tenants, free of weeds or plant growth noxlous and detrimental to
Uie health of the tenunts and frec from potentially injurious or unsightly objects
and condition;

(5) Exterminatc or moke a reasonable cifort to exierminate Todents, vermlin,
or other pests dangerous o the health and safety of the lepant whenever
infestalion exists on the common premiscs or whencver infestation occurs in the
interior of a mobile home as a result of infestation existing on the common
preInises;

(6) Maintain and protect all utilitics provided to the mobile home in good
working condition, Malntenance responslbility shall be determined at that point
where the normal mobile home utilities "hook-ups” connect to those provided by
the landlord or utility company;

(7) Respect the privacy of the tenants and shall have no right of entry 10 8

- mobile home without the prior writien consent of the occupant, except in case

of emergency or whea the occupant has abandoned the mobile home. Such
consent may be revoked In writing by the occupant at any time. The ownership
or management shall have a right of catry upon the land upon which a mobile
home is situated for maintenance of utilities, to insure compliance with applicable
codes, statutes, ordinances, adminisirative rules, and the renta) ggreement and the.
rules-of the park, and protéction of the mobile home park at any reasonable time
or in an emergency, but not In a manncr or at a time which would interfere with
the occupant's quiet enjoyment;

(8) Allow tenants freedom of choice in the purchase of goods and services,
and not unreasonably restrict access lo the mobile home park for such purposes;

(9) Maintain roads within the mobile home park in good condition; and

(10) Notify each tenant within five days after a petitlon has been filed by
the landlord for a change in the zoning of the land where the mobile home park
is located and make a description of the change ayailable to the tenant.

A landlord shall not have a duty to repair a defective condition under this
section, nor shall any defense or remedy be available to the tenant under this
chapter, if the defective condition complained of was caused by the conduct of
the tenant, the tenant’s family, invitee, or other person acting vader the tenant’s
controt, or if @ tenant unreasonably fails to allow the landlord access (o the
property for purposes of repair.

NEW SECTION. Sec. 21, (1) Sections 1 through 8 of this act shall
constitute a new chapter in Title 59 RCW.
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(2) Scctions 10 through 14 of this act are cach added to chapler $9.22 RCW.

Passed the Senate March 12, 1993.

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 67
[Scnatc Bill 5275}
ABANDONED CEMETERIES~~MAINTENANCE BY NONPROFIT CORPORATIONS
Effective Date: 7/25/93
[; AN ACT Relating 10 abandencd cencicrics; and amending RCW 68.60.030.
v it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 68.60.030 and 1990 ¢ 92 s 3 arc cach amended to read as
follows:

{1¥a} The archacological and historical divislon of the department of
community development may grant by nontransferable certificate authority to
maintain and protect an abandoned cemelery upon application made- by a
preservation organization which has been incorporaied for the purpose of
restoring, maintaining, and protccting an abandoned cemetery. Such authorily
shall be limited 10 the care, maialcnance, restoration, protection, and historical
preservation of the abandoned cemetery, and shall not include authority to make
burials, unless specifically granted by the ccmetery board.

(b) Those preservation and maintenance corporalions that are granied
authority to maintain and protect an abandoned cemetery shall be entitled to hold
and possess burial vecords, maps, and othcr historical documents as may exist.
Maintcnance and preservation corporations that are granted authority (o maintain

=  Orotect an abandoned cemetery shall not be liable to those claiming burial
w55, BOCEStral ownership, or 0 any other person or organization alleging to
have control by eny form of canveyance not previously recorded at the county
auditor's officc within the county In which the abandoned cemetery exists. Such
organizations shall not be liable for any reasonable alterations made during
restoration work on memorials, roadways, walkways, features, plantings, or any
other detail of the abandoned cemetery.

{¢) Should the maintenance and preservation corporation be dissolved, the
archacological and historical divislon of the department of community dcvclop-
ment shall revoke the centificate of authority.

{d) Maintenance and preservalion corporations that are granted authority to
maintain and protect an abandoned cenciery may establish care funds pursuant

to chapler 68.44 RCW, and shall report ir accordance with chapier 68.44¢ RCW
1 the state ccmexcry board.

e —————
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{2) Except as provided in subsection (}) of this section, the department of

community development may, in lts sole discretion, authorize sny Washington

nonprofit_corporation_that is not expressly incorporated for the purpose of

vestoring, maintaining, and protecting_an abandoned cemetery, 1o testore,
wmaintain, and protect one or more abandoned cemeterics. The suthorizatlon may
include the right of access to_any burial tecords, maps, and other historical
documents, but shall rot include the right to be the permanent custodian_of
original records, maps, or documents. This anthorization shall be granicd by a
nootransferable certificate of suthprity. Any nonprofit corporation authorized and
acting under thi subsection is immune from liability to the same extent s if it
were 8 prescrvalion orpanjzation holding a centificate of authority under

subscetion (1) of this section.
(3) The department of commumlx development shall establish standards and
guidelines for granting cerijficates of authority upder subsections (1) and (2) of

this section to assure thal sny restoration, maintenance, and protection activitics
uthorized under this subsection are conducted aud su ised In ap oprisale
mnnner, .

Passed the Senate March 4, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993

CHAPTER 68
[Substisute House Bill 1064}

CORPORAL PUNISHMENT PROHIBITED IN COMMON SCHOOLS
Effective Dete: 712593

AN ACT Relating to corporal punishment; and adding 2 new section, to chapter 28A.15¢ RCW.,
Be it enacted by the Legislature of the State of Washingtlon!

NEW SECTION. See. 1. A new sectian is added to chapter 28A.150 RCW
to read as follows: )

The use of corporal punishment in the common schools Is prohibited. The
state board of cducation, in consultation with the superintendent of public
instruction, shall develop and adopt a policy prohibiting the use of corporal
punishment {n the common schools. The policy shall be adopted by the state

‘board of education no later than February 1, 1994, and shall take effect in all

schoal districts September 1, 1994,
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HOUSE BILL REPORT
ESSB 5482

As Passed House
April 8, 1993

Fitle: An act relating to mobile home parXxs.

grief Description: pefining rights of tenants in pobile home
parks. :

Sponsors: Sepate Comnittee on Trade, Technology & Economic
pevelopment (originally sponsored by Senators Skratek,
M. Rasmussen, Spanel, Prentice, Franklin, Hcauliffe,

A. Smith, Drew and von Reichbauer) . .

griaf History:
Reported by Houss Committes on:
Trade,” Economic pavelopment & Housing, March 31, 1993,
DpP; )
passed House, april 8, 1993, 38-0.

HOUSE COMMITTEE ON TRADE, ECONOMIC DEVELCPMENT & HOUSING

Majority Report: Do pass. Signed by 12 members: ~
Represantativas wineberry, Chairj Shin, Vice Chair; Formner,
Rarnking Minority Member; Chandler, Assistant Ranking
Minority Memberj campbell;j Casada; Conway; ouall; Scheoesler;
shaeldon; Springex; and Valle.

staff: Charlie Gavigan (786-7340).

Background: The Mobile Home Landlord Tenant Act regulates
the relationship between the ocwner of a mobile home park and
the tenants of the park. Xey provisions of the act reguire
the tenant be offered a written rental agreement for a term
of at least one year, require the tenant be provided with 2
copy ©f all park rules, prohibit entrance fees or exit fees,
prohibit certain actions by the landlord, and specify the
duties of ¢the jandlord and the tenant. Of the athex states,
32 have established Mobile Home Landlord Tenant acts.

Under current law, 2 jandleord is authorized to termninate any
tenancy without causa if at least. one year’s notice is
provided. In sddition, a tenant may be gvicted Zor:
ubstantial repeatad violations aof park rules, ronpayment of
rent, conviction of 2 crime which threatens the health and
safety cf other tenants,. failure te comply with state and
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jocal laws, change in land use of the park, and engaging in
drug related activity.

Summary of Bill: Modifications are made to the mobile home
landlord~tenant relationship.

Eodificaticns +o the Mobile Home tandlord Tepant Act

Mobile hone park rules can only he enforced against a tenant
i¢: ({1) their purpsese is to promote the convenience, safety
or welfare of the residents, protect and preserve the
premises from abusive use, or make a rair distribution of
services and facilities that are generally available to
tenants; (2) they are reasonably related to the purpose for
which they are adopted; (3) they apply to all tenants in a
fair manner; (4) they are not for the purpese of evading an
obligation of the landlord; and (5) they are.not retaliatory
or discriminatory in nature. :

A mobile home park owner may ne longer terminate tenancy in
a mobile nome park without cause. The l1ist of reasons for
which a mobile home tenancy may be terminated is expanded.

Door-~to—door solicitaticn by political candidates in mobile

home parks_ and political forums or meetings of organizations
that represent the interest of tenants may not be prohibited
in mebile homa parks.

A tenant that sells or transfers the title of his or her
mobile home and the rental agreement for the mobile home lot
fo another individual is reguired toc notify the landloxd
within 15 days of the intended transfer.

Landlords are given the autherity to patrol the park grounds
€5 assure that tenants are complying with all ccdes, laws,
rental agreements and park rules.

Sale of the Mobile Home Park or Individual Mobile Heomes

Qualified tenant organizations, consisting of 60 percent af
the tenants in a mobile home park that provide a written
notice to the mobile home park owner of their intention to
purchase the park, must be notified by the park cwner if an
agreemant to purchase the park is reached with a prospective
puyer. The tenant organization has 30 days after the notice
is received from the park owner to present a fully axecuted
purchase and sale agreement to the owner along with 2
percent of the agreed purchase price. The agreement must be
as favorable to the park owner as the original agreement.

I¢ the above conditicns are met, the park owner nust sell
the mobile home park to the tenant organization.
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The tenants must be ready to clase the sale under the sane
terms as contained in the original purchase agreement.
conditions under which a park owner may sell to another
buyer are outlined. In the event the park owner violates
the notice provisions of the act and proceeds with the sale
of the park, the sale may be voided by a Superior Court.

The Department of community Development wmay make lsans from
the mobile home park purchase fund to resident organizations
for the financing of park conversicn costs if a significant
portion of the residents are low-income or infirm, or to
low—~income residents of mobile home parks converted or
planning to be converted to resident ownership. additional
loan eligibility requirements are cutlined. Leans may be
made for terms of up to 30 years. The department shall
establish the rate of interest to be paid on the loans. The
department must obtain security for the loans.

The Department of Community Development may provide
technical assistance to resident organizations desiring to
convert a mobile heme park to resident ownership.

Mobile home park owners are given the right cf first refusal
on mobile homes that are put up for sale in their parks.

The mobile home park owner has 10 days from the date of the
home ownex’s notice of receiving a purchase agreement €o
provide the mobile home ouner with a fully executed purchase
and sale agreement and a down payment equal to S percent of
the agreed purchase price. The mobile home ocwner must be
ready to close the sale under the same terms of the criginal
purchase agreement.

The sale or transfer of mobile hoxe parks. or mobile homes to
relatives are excluded from the right of first refusal
provisions.

Pisecal Nota: Requested March 29, 1983.

~ Bffectivae Data:s Ninety days after adjournment of sessiocn in
which bill is passed. -

Testimony Fer: This is a compromise worked cut between park
owners and tenants to address mobile home landlord-tenant
issues. Agreement has been rsached on such issues as
removing problem tenants from the park, eliminating no-cause
avictions with 12 months notice, allowing tenants te
purchass parks when the owner is selling to other than a
rejative, and allowing park owners to purchase mobila homes
for sale by the tenant to other than relatives. This bill
will improve the relationship between gcood tenants and park
owners, and will ketter enable the few problem tenants and
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the few problem park owners to be addressed mcre
effectively.

Tastimony Against: Nene.

witnaesses: Senator sylvia Skratek, prime sponsor
(supports) ; Arnold Livingston, Senior Lobby (supports);
Nikki Phillips-Baker, Mcbile Home oOwners of America
(supports); Morton clark, Washington Mobile Park Cwners
(supports); and John Woodring, Washington Mobile Park Owners
(supports) .
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Ch. 279 WASHINGTON LAWS, 1¥/7/ 150 nX.

(¢) The terms ana conditions under which 2ny deposit or puiue  chereof may
be withheld by the laadlord upon termination of the rentz! agreement if any mon-
¢ys are paid to the lardlord by the tenant as 2 deposit or as security for perfor-
mance of Lhe tenant's obligztions in 2 rental agreement.

(2) Any rental agreement exscuted between the landlord and tenant shall not
contain:

(2) Any provision which zliaws the jandlord to charge z fee for guest parking
uniess 2 violation of the ruies for guest parking occurs: PROVIDED, That a fee
may be charged for guest parking which covers an extended period of time as de-
4ned in the rental agreement;

(b) Any provision which authorizes the towiag or impounding of a vehicle ex-
cept upon notice to the owner thereof or the tenant whose guest is the owner of
said venicie; '

{c) Ary provision which allows the landlord to incréass the rent or alter the due
date for reat payment during the term of the rental agreement: PROVIDED, That
a reatal agreement may include an escalation clause for 2 pro rata share of any
increase in the mobile home park's real property taxes or utility assessmeats or
charges, over the base taxes or utility assessments or charges of the year in which
the reatal agreement took effect, if the clause also provides for 2 pro rata reduction
in rent or other chzrges in the event of a reduction in real property taxes or utility
assessments or charges, below the base year;

(d) Any provision by which the tenant agrees to waive or forego rights or rem-
cdies under this chapter; or .

() Any provision allowing the landlord to charge 2n *entrancs fes® or an "exit

L]

fee”.

NEW SECTION. Scc. 7. A lanélord shall not:

(1) Deny any tenant the right to seil such tenaat's mobile home within 2 park
or require the remaval of the mobile home from the park solely because of the sale
thereof: PROVIDED, That: ’

(a) A rental agresment for a fixed term skall be assignable by the tenant to any
cerson to whom ae seils or transfers title to the mobile home, subject to the ap-
proval of the landlord after fiftcen days' written notice of such intended
assignment; :

(b) The zssignee of the rental agreement shall assume all the duties 2and obli-
gations of his assignor for the remainder of the term of the rental agreement un-
less, by mutua! agreement, a new rental agresment is entered into with the
landlord; and

(¢} The landlord shall zpprove or disapprove of the assignment of a remtal
agresment oa the same basis that the landlord approves or disapproves of any new
tenant; or

{2) Restrict the teaant's freedom of choice in purchasing gooxis or services but
may reserve the right to approve or disapprove any exterior structural impreve-
ments on 2 modile hame ic PROVIDED, That door-to-—coor solicitation = the
mobiic. home park may be restricted in the rental agreement.

NEW SECTION. Sec. 8. Tenancy during the term of z renta: zgreament may
s terminated Dv the lanclosd only for one or more of tac lcliowing reasons:

(564
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(1) Substantial or repeated violation of the rules of the mobile home park as
established by the landlord at the inception of the tenancy or as assumed subse-
quently with the consent of the tenant. The tenant shall be given written notics of a
fifteen-day period in which to comply or vacate. [n the case of periodic rather than
continuous violation, said aotice shall specify that the same viclation repeated shall
result in termination; .

(2) Nonpayment of cent or other charges specified in the rental agreemeat,
upon five days written notice to pay rent and/or other charges or to vacate;

(3) Conviction of the temant of a crime, commission of which threateas the
health, safety, or welfare of the other mobile home park tenants. The tenant shall
be given written notice of 2 fifteen day period in which to vacate.

NEW SECTION. Sec. 9. (1) Unless otherwise agreed rental agreements shall

[a-fiwhery

be for 2 term of one year. Any rental agreement for 2 term of one year and any
rental agreement rencwed for a six—month term shall be automatically renewed for
an pdditional six-month term unless:

() Otherwise specified in the original written rentat agreement; of

(b} The lzndlord notifies the tenant in writing three months prior 1o the expi-
ration of the rental agreement that it will not be renewed or will be renewed only
with the changes centained ia such notice.

A tenant shall notify the landlord in writing one month prior to the expiration
of a rentzl agresment of an intention not to renew.

(2) The tenant may terminate the rental agreement upon thirty days written
notice whenever a change in'the location of the tenant's employment requires 2
change in his residence, and shall not be liable for rental following such termina-
tion unless after due diligence and reasonable effort the landlord is not.able ta rent
the mobile home lot at a fair rental. If the landlord is not able to reat the lot, the
tenant shall remain fable for the reatal specified in the rental agreement until the
lot is rented or the original term ends; )

(3) Any tenant who is-a member of the armed forces may terminate a rental
agreement with less than thirty days notice if he receives reassigament orders
which do not allow greater notice.

NEW SECTION. Sec. 10. Improvements, cxcept a aatural lawn, purchased
and installed by 2 teaznt on 2 mobile home lot shall remain the propetty of the
tenant cven though affixed to or in the ground and may be removed or dispe-ed of
by the tenant prior to the termination of the tenancy: PROVIDED, That a tenant
shall leave the mobile home lat in substantially the same or better condition than
upon taking possession. :

NEW SECTION. Sec. 11. [n any action arising out of this chapter, the pre-
vailing party shall be catitled ta reasonable attorney's fees and costs.

NEW SECTION. Sec. 12. Venue for any action arising urder this chapter
shail be in the district or superior court of the county in which the mobile home lot
is located.

NEW SECTION. Sec. 13. [f any provision of this act, or its application to aay
person of circumstance is held invalid, the remainder of the act, of the application
of the provision to other persons or circumstances is not aifected.

{oss|
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Ch. 58 WASHINGTON LAWS, 1984

(2) of this scction. [t is a defensc lo an cviction under subscctiOn_ { .l)(a) or
(2) of this scction that a landlord did not participate in the mediation pro-

Scc. 5. Scction 8, chapter 186, Laws of 1979 ex. sess. and RCW 59-
.20.130 arc cach amecnded 1o rcad as follows:

It shall be the duty of the landlord to: _ )

(1) Comply with cades, statutcs, ordinances, and administrative rules
applicablc ta the mobile home park; '

(2) Maintain thc common premiscs and prevent the af:cumulatlcm of .
stagnant watcr and to prevent the detrimental effects of moving water when
such condition is not the laull of the tenant; )

((€23)) (3) Keep any shared or common premiscs rcasonab.ly clean,
o iry. and safc from defects to reduce the hazards of fire or accident; .

((637)) (4) Keep all common premises of the mobile hoxpc park, not in
the possession of tenants, frec of weeds or plant growth noxious z'mq detri-
menta!l to the health of the tenants and free from potentially injurious or
unsightly abjccts and condition; )

((t41)) (5) Exterminate or make a rcasonable cffort to exterminate ro-
dents, vermin, or other pests dangerous to the health and safety of the tea-
ant whencver infestation cxists on thc common premises or whcncycr
infestation occurs in the interior of 2 mobile home as a resuit of infestation
existing on the common premiscs; _

({€5))) (6) Maintain and protect all utilities provided to the mobile
home in good working condition. Maintenance responsibility shall be dclcr:
mined at that point where the normal mabile home utilitics "hook—ups
connect Lo thosc provided by the landlord or utllity company; ‘

({(£63)) (7) Rospect the privacy of the tenants and shail have no right
of entry to a mobile home without the prior written consent of the occupant,

“<* ~ol in case of cmergency or when the occupant has abandoncd the mo-
ww. home. Such consent may be revoked in writing by the occupaat at any
time. The ownership or management shall have a right of entry upon the
land upon which a mobilc home is situated for maintenance of utilitics and
protection of the mobilc home park at any rcasonable time or ir} an emer-
gency. but not in a manner or at a time which would interferc with the oc-
cupant's quict enjoyment:

(7)) (8) Allow tenants frecdom of choice in the purchasc of goods
and services, and not unreasonably restrict access to the mobile home park
{or such purposes; ((and -

{8))) (%) Maintain roads within the mobile home park in good condi-
tion; and

(10).Notify cach tenant within five days after a petition has been filed
by the landlord for @ change In thc zoning of the land where the mobile

- home park is located and make a description of the change available to the

" tenant,
padlialil
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A landlord shall not have a duty to repair a defective condition under
this s'c'clion, nor shalt any defense or remedy be available to the tenant un-
der this chapter, if the defective condition complained of was causcd by the
conduct of the tenant, the tenant’s family, invitee, or other crson actin
under the tenant's control, or if a tenant unreasonably fails to allow the
landlord access o the property for purposes of repalr,

NEW SECTION. Scc. 6. There is added to chapter 59.20 RCW a new
section Lo read as follows: .

If at any time during the tenancy the dandlord fails to carry out the
dutics required by RCW 59.20,130, the tcnant may, in addition to pursuit
of remedics otherwise provided the tenant by law, deliver written natice to
the landlord, which notice shall specify the property involved, the name of
the owner, il known, and the naturc of the defective conditien. For the pur-
poscs of this chapter, a reasouable time for the landlord to commence re-
medial action after receipt of such notice by the tenant shall be, except
where circumstances arc beyond the landlord's control; ‘

(1) Not more than twenty-four hours, where the defective condition is
imminently hazardous to life; '

(2) Not more than forty-cight hours, where the landlord fails to pro-
vide water or heat; :

(3) Subject to the provisions of subscctions (1) and (2) of this section,
not more than seven days in the case of a repair under section 5(3) of this
act;

(4) Not more than thirty days in all other cases.

In cach instance the burden shall be on the landlord to sce that reme-
dial work under this section is completed with reasonable promptness.

Where circumstances beyond the fandlord's control, including the
availability of financing, prevent the landlord from complying with the time
limitations set forth in this section, the landlord shall endeavor to remedy
the defective condition with all rcasonable speed.

NEW SECTION. Scc, 7. There is added to chapter 59.20 RCW a new
section to read as follows:

The tenant shall be current in the payment of rent including all utilities
y\'hich the tenant has agreed In the rental agrecment o pay before exercis-
ng any of the remedies sccorded the tenant under the provisions of this
chapter: PROVIDED, That this scction shall not be construed as limiting
the tenaat's civil remedics for negligent or intcntional damages: PROVID-
ED FURTHER, That this section shall not be construed as limiting the
tenaat's right {a an unlawful detainer proceeding to raisc the defense that
there is no rent duc and owing.

’ NEW SECTION, Sec, 8. There is added to chapler 59.20 RCW a new
section to read as follows;
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(5) Charge to any tenant 2 utility fee in_cxccss of actual u.uhty';'::)sts gr_E
intentionally causc termination or intcrruption of any tcnants' utility :c -
vices, including water, heat, clectricity, or gas, exccpt when an interruption
of & reasonable duration is required to make nccessary repairs; of

(6) Remove or exclude a tenant from the premiscs unless this chagtc:.
is complied with or the cxclusion of removal is under an appropriste cour
order.

Scc. 3. Section 6, chapter 152, Laws of 1980 and RCW 59.20.073 arc

ach amended to rcad as follows: i
. Initiation by the landlord of any action Iistf:d in RCW 59.20.(:,705:;)
within onc hundred twenty days after a good l'auth. and l?wful act yd' e
\anl or within onc hundred tweaty days after any inspection or procee Lnlg
v a govcrnmcnlai agency resulling from such act, shall f:rqa.tc a rcbg:u: (;
presumption affecting the burden of proof, that the action |sha rc;pnl x;i o
retaliatory action against the tenant: PROVIDED, That if the cour' <
that thc tenant made a complaint or report to a governmental aut \on);
within onc huadred twenty days after notice of 2 propqscd increasc in ren
or other action in good faith by the landlord, there isa rcbul.tab‘leP gx;—
sumption that the complaint or report was not made in good faith: l -
VIDED FURTHER, That no presumption against the landlord shall arise
under this scction, with respect to an increase in rent, if the lendlord, in.a
aotice to the tenant of increase in rent, speclfics rca.sonablc grounds for said
increase, which grounds may include a substantial increasc in ma‘rkfzt value
due to remedial action under this chapter, ((Wctmrrormcm vl

- that-the-tand-
vt o the-tonant-sh
Mﬁﬂ%@&m

mmrkﬁmmﬂrﬂmbﬁmh—ksﬂm CCs—ATCPIoY
vided-at-no-cost-torthem:))

Sec. 4. Scction 8, chapter 279, Laws of 1977 ex. scss. as last amended
by section 21, chapter 304, Laws of 1981 and RCW 59.20.080 arc cach
amended 1o read as follows: X

(1) Except as provided in subsection (2) of this section, the landiord
shall not terminate a ienancy, of whatever duration except for onc or more

l\lowing reasons:

o (hiaf)oSubSLfmial violation, or repeated of periodic violations .of Lhc. xfulcs}
of the mobile home park as cstablished by the landlord at the inceptian o
“{he tenancy or as assumed subscquently with the consent of the tenant or
for violation of the tcnant's dutics as provided in R(:.W 59.29.140 ((wsmow

or-hercafteramcnded: :
' WWWW)). “The tenant shall be given writlen

L~ ~tle= ehall atate that
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failure to ccase the violation of the rule or any subscquent violation of that
or any other rulc shall result in termination of the tcnancy, and that the
tenant shall vacate the premiscs within fiftcen days: PROVIDED, That for
a periodic violation the natice shall also specify that-repetition of the same
violation shall result in_termination: PROVIDED FURTHER, That in the
casc of o violation of o “muterial change” in park rules with vespect lo pets,
tenants with minor children, living with them, or recreational frcilitics, the
tenant shall be given written notice under this chapter of a six month period
in which to comply or Vncalc((;-{“—thmc-vf-pcriodimthﬂ‘fhm'
wrﬁobﬁmmﬁ&ndimhpmﬁmﬁhmmvﬁvhﬁvﬂmmﬂ
result-intermination)); .

(b) Nonpayment of rent or other charges specified in the rental agree-
ment, upon five days writlen notice to pay rent and/or other charges or to
vacate;

(c) Conviction of the tenant of a crime, commission of which threatens
the health, safety, or welfare of the other mobile home park tcnants. The
tenant shall be given written notice of a fiftecn day period in which to
vacale; ’

(d) Failurc of the tenant to comply with local ordinances and state
laws and rcgulations relating to mobile homes or mobile home living within
a reasonable time after the tenant's receipt of notice of such noncompliance
from the appropriate governmental zgency;

(c) Change of land use of the mobile hame park including, but not
limited to, conversion Lo a use other than for mobile homes or conversion of
the mobile home park to a mobllc home park cooperative or mgbile home
park subdivision: PROVIDED, That the landiord shall give the tenants

_ twelve months' notice in advance of the proposcd cffective date of such

change.

(2) A landlord may terminate any tenancy without causc. Such termi-
nation shall be cffective ((six)) twelve months from the date the landlord
serves notice of termination upon the tenant or at the end of the current
tenancy, whichever is later: PROVIDED, That a landlord ((may)) shall not
terminate a tenancy for any reason or basis which is prohibited under RCW
5_9.20.070 (3) or (4)((asnow-orhereafter—amended;)) or is intended to
circumvent the provisions of (1)(e) of this scction.

(3) Within five days of a noticc of cviction as required by subsection
(1)(a) or (2) of this section, the landlord and tenant shall submit any dis-
pute, including the decision to terminate the tenancy without cause, lo mg-
diation. The partics may agree in writing to mediation by an independent
third party or through industry mediation procedures. If the parties cannol
apree, then mediation shall be through industry mediation procedures. A

- duty is Imposed upon both parties to participate in the mediation process in

go'od faith for a period of ten days for an eviction under subscction (1)(a) of
this section, or for a period of thirly days for an eviction under subsection
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g=waATE BILL REPCRT
B6SB 5482

AS PASESD GENATH, MARCH 12, 1993

Brief Dascription: Defining rights of tepants in mobile home
parks.

gpoNgors: Senate committee on Trads, Technology & Economie
Davelopment (originally sponsored by Senators Skratek, M.
Rasmussen, Spanel;.Prentice, Franklin, M¥cAuliffe, A. Ssmith, Drew
and von Reichbauer)

SENATE COMMITTIEE ON TRADE, TECHMOLOGY & ECONOKIC DEVELOFMENT

Majority Report: That substitute Senate Bill No. 5482 be

substituted therefor, and the substitute bill do pass.
Signed by Senators Skratek, Chairman; Sheldon, Jice

chairman; Bluachel, Decclo, Erwin, M. Rasmussen, and Williams.

gtaff: Traci Ratzliff (786-7452)

fearing Dates: February 12, 1993; March 2, 1993

BACKGROUND:

Development pressures, particularly in urban areas, have
resulted in the canversion of nobile home parks to other uses
at an alarming rate. As & result, a significant number of
mobile home park tenants, many af whom _are elderly and low
income have been forced ko find alternative living .
arrangements. This is increasingly difficult, given the low
vacancy rate in many parks in this state. '

Tt is suggested that mobile home park tenants should be given
- the opportunity to purchase the mobile home park in which they
jive should it become available for sale.

Mobile honme park owners have also expressed a desire to be
aple to purchase mobile homes that are put up for sale io
their parks.

The Mobile Home Landlerd Tenant Act regulates the relationship
between the owner of a mobile home park and the tenante of the
park. Key provisions of the act require the tenant be affered
a written rental agreement for a term of at least one Yyear,
require the tenant be provided with a copy of all park rules,
prohibit entrance fees or exit fees, prohibit certain actions
by the landlord, and specify the duties of the landlord and
the tenant. Thirty-two other states have established Mobile
Home Landlord Tenant Acts.

Under current law, a 1andlord is authorized to terminate any
tenancy without cause if at least one year’s notice is
provided. In addition, a tenant may be evicted for the

7/26/36 (11



follawing g ‘= substantial repeati(?_{ .ations of park
rules; nonpayment of rent; convictiom _af a crime which
threatens the health and safety of other tenants; failura to
comply with state and local laws; change in land use of the
park; and engaging in drug related activity.

SUMMARY:

oualified tenant organizations, consisting of 60 percent of
the tenants in a mobile home park, that provide a written
notice to the mobile home park owner of their intention teo
purchase the park must be notified by the park owner if an
agreement to purchase the park is reached with a prospective
buyer.

The tenant organization has 30 days after the notice is
received from the park owner to present a fully executed
purchase and sale agreement to the owner along with 2 percent
of the agreed purchase price. The agreement must be as
favorable to the park cwner as the original agreement. If the
above conditions are met, the park owner nust sell the mobile
home park to the tenant organization.

The tenants must be ready to clese the sale under the same
terms as contained in the original purchase agreement.

‘conditions under which a park owner may sell ta another buyer
are outlined.

In the event the parkX owner viclates the notice provisions of
the act and proceeds with the sale of the park, the sale may
be vaoided hy a superior court. _ .

The Department of Community Development may make loans from
the mobile heme park purchase fund to: resident organizations
for tha financing of park conversion costs if a significant
portion of the residents are low-income or infirm; or low-
income residents of mobile home parks converted ox planning to
be converted to resident . ownership. Additicnal loan
eligibility requirements are outlined.

Leans may he made for terms of up to 30 years. The department
shall establish the rate of interest to be paid on the Icans.
The department nust cbtain security for the loans.

The Department of Community pevelopment may provide technical
assistance to resident organizations desiring to convert a
mobile home park to resident ownership. .

Mobile home park owners are given the right of first refusal
on mobile homes that are put up for sale in their parks. The
mobile home park owner has ten days from the date of the home
owner’s notice of receiving 2 purchase agreement to provide
the mobile home owner with a fully executed purchase and sale
agreement and a down payment equal to 5 percent of the agreesd
purchase price. The mobile home owner must be ready to close

the sale under the same terms of the original purchase
agreement.
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The sale or tri;f"”\cf mobile home parks: (M%:“ile homes to
L

relatives are ext..ded €from the right o© _.xst refusal

provisions.
Modifications to the Mobile Home Landlord Tenanf Ackt: Mobile

home park rules can only be enforced against a tenant if: (1)
their purpese is to promota the convenience, safety or welfare
of the residents, protect and preserve the premises <f{rom
abusive use, or make a fair distribution of services and
facilities that are generally available to tenants; (2) they
are reasonably related to the purpose for which they are
adopted; (3) they apply to all tenants in a fair manner; (4)
they are not for the purpose of evading an cobligation of the
landlord; and (5) they are not retaliatory or discriminatory
in nature. :

A mobile home landlord may no longer tarminate tenancy in a
mobile home park without cause. The 1ist of reasons for which
a moblle home tenant may be terminated is expanded.

Recreational vehicles are specifically exempt from the
eviction requirements of the Mobile Home Landlord Tenant Act.

Door-to-dcor solicitation by political candidates in mobile
. heme parks and political forums or meetings of organizations
that represent the interest of tenants may not be prohibited
" in mobile home parks.
A tenant that sells or transfers the title of his or her
mebile nome and the rental agreement for the mobile home lot
£o another individual is required to notify the landlord
within 15 days of the intended transfer.
Landlords are given the authority to patrol the park grounds .
o assure that tenants are complying with all cedes, laws,
rental agreements and park rules. _
appropriation: none
Revenues none
¥iscal Nota: requested
TESTIMONY FOR: None
TESTIMONY AGCAINST: None

TESTIFIED: No one
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FINAL BILL REPQRT
BE3SB 5482
C 66 L 93

SYNOPS8IZ AS ENACTED

Brisf Description: Defining rights of tenants in mobile home
parks.

SPONSORS: Senate Committee on Trade, Technology & Econonic
Development (origlnally sponsored by Senators sSkratek, H.
Rasmussen, Spanel, Prentice, Franklin, HMcRuliffe, A. Smith, Drew
and von Reichbauer)

BENATE COMMITTBE QN TRADE, TECHNOLOGY & ECOHNOHIC DEVELOPHMENDT

HOUBE COMMITTEE ON TRADE, ECONOMIC DEVELOFPHENT & HOUSING

BACRKGROUND &

Developnent pressures, particularly in urban areas, have
resulted in the conversion of moblle home parks to other uses
at an alarming rate. As a result, a2 significant number of
mobile home park tenants, many of whom are elderly and low
income, have been forced to find alternative 1living
arrangements. This is increasingly difficult, given the low
vacancy rate in many parks in this state.

It is suggested that mobile home park tenants should be given
the opportunity to purchase the mobile home park in which they
live should 1t become availabls for sala.

Mcobile home park owners have also expressed a desire to be
able to purchase mobile homes that are put up for sale in
their parXs. '

The Mobile Home Landlord-Tenant Act requlates the relationship
between the owner cf a mobile home park and the tenants ¢f the
park. Key provisions of the act require the tenant be offered
a written rental agreement for a term of at least cne year,
require the tenant be provided with a copy of all park rules,
prohibit entrance fees or exit fees, prohibit certain actions
by the landlord, and specify the dutles of the landlerd and
the tenant. Thirty-two other states have established Mobile
Home Landlord-Tenant Acts.

A landlord is authorized to terminate any tenancy without
cause if at least ones year‘s notice is provided. In addition,
a tenant wmay be evicted for the folleowing reasons:
substantial repeated viclations of park rules; nonpayment of
rent; conviction of a crime which threatens the health and
safety of other tenants; failure to comply with state and
local laws; change in land use of the park; and engaging in
drug-related activity.

7/26/296 [ 1)



SUMMARY :

Qualified tenant organizations, consisting of 60 percent of
the tenants in a mobile homs park, that provide a- written
notice to the mobile home park owner of their intention to
purchase the park must be notified by the park owner if an
agreement to purchase the park ig reached with a prospective
buyer.

The tenant organization has 30 days after the notice is
received from the park owner to present a fully executed
purchase and sale agreement to the owner along with 2 percent
of the agreed purchase price. The agreement must be as
favorable to the park owner as the original agreement. If the
above conditicons are met, the park owner must sell the mobile
home park to the tenant organization.

The tenants must be ready to close the sale under the sane
terms as contained in the eriginal purchase agreement.

Conditions under which a park owner may sell to another buyer
are outlined.

In the event the park owner violates the notice provisions of
the act and proceeds with the sale of the park, the sale may
ba voided by a superier court.

The Department of Cemnunity Development may make loans from
the mobile home park purchase fund to: resident ocrganizations
for the financing of park conversion costs if a significant
portion of the residents are low-income or infirm; or low-
income residents of mobile home parks cenverted or planning te
be converted ¢to resident _ownership. Additional. 1lcan
eligibility regquirements are outlined.

Loans may be made for terms of up to 30 years. The department
shall establish the rate of interest to be paid on the loans.
The departumnent must obtain security for the loans.

The Department of Community Development may provide technical
assistance to resident organizations desiring te convert a
mobile home park to resident ownership.

Mobile hone park owners are given the right of first refusal
on mobile homes that are put up for sale in their parks. The
mobile home park owner has ten days from the date of the hone
cwner’s notice of receiving a purchase agreement to provide
the mobile home owner with a fully executed purchase and sale
agreement and a down payment equal to 5 percent of the agreed
purchase price. The mobile home owner must be ready to close
+he sale under the same terms of the original purchase
agreement.

The sale or transfer of mobile home parks or mebile homes to

relatives are excluded frcm the rtight of first refusal
provisions.
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Mobile home ¥ * . -nles can only be enforq, -~ APS s -

ig: (1) tff .- -pose is €O promcte . ' enience, safety
or welfare ox the residents, protect an LEserve the premises
from abusive use, Or make a fair 3distribution of services and
facilities that are generally available to tenants; (2) they
are reasonably related. to the purposs foxr which they are
adopted; (3) they apply to all tenants in a fair manner; (&)
they are not for the purpocse of evading an obligation of the
jandlord; and (5) they are not retaliatory or diseriminatory
in nature. :

A mobilé home landlord may no longer terminate tenancy in a
mobile home park without cause. The 1ist of reasons for which
a mobile home tenant may pe terminated is expanded.

Recreational vehicles are specifically exempt from the
eviction requirements of the Mobile Home Landlord=-Tenant act.

Door=to-4door solicitation by political candidates in mobile
home parks and political forums COr meetings of organizations
that represent the interest of tenants may not be prehibited
{n mobile home parks.

A tenant that aells or transfers tne title of his or her
mobila home and the rental agreement for the mobile home lot
tec anocther jpdividual is required to notify the landlord
within 15 days of the intended transfer.

Landlords are given the authority to patrol the park grounds
to assure that tenants are complying with all codes, laws,
rantal agreements and park rules.

VOTES ON FINAL PASSAGE:

senate 41 0
House 98 Q

EFPECTIVE: July 25, 1993
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